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SENATE—Tuesday, February 24, 1998

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, You have planned per-
fectly for the balance of our listening
and speaking. Help us to do both well.
You have called us to listen to You in
prayerful meditation on Your truth re-
vealed in the Bible. You also speak
through Your Spirit to our inner being.
Sometimes You shout to our con-
science; other times it is a still small
voice that whispers to our souls. The
world around us asks, *'Is there any
word from the Lord? What does He
want? Is what we are doing in plumb
with His plans?”

When we have listened to You, what
we have to say cuts to the core of
issues. We are decisive and bold. Our
voices ring with reality and relevance.

The psalmist longed for this equi-
poise. He prayed, *'Let the words of my
mouth and the meditation of my heart
be acceptable in Your sight, O Lord,
my strength and my Redeemer.”’—
Psalm 19:14.

Bless the men and women of this
Senate with the grace to hear Your
voice and then speak with an echo of
Your guidance and wisdom.

Now we join our hearts in interces-
sion for the people of central Florida
whose homes and communities have
been devastated by tornados. Bless
Senators BoB GRAHAM and CONNIE
MACK as they care for their people. Es-
pecially, be with those families that
have lost loves ones. Comfort and
strengthen them. Through our Lord
and Saviour. Amen.

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore. The
able majority leader, Senator LoTT of

Mississippi, is recognized.
Mr. LOTT. Thank you, Mr. President.

SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing the Senate will be in a period of
morning business until 10:30 a.m., as
under the previous consent order. At
10:30 a.m., the Senate will resume con-
sideration of S. 1663, the campaign fi-
nance reform bill. Also, under the pre-
vious unanimous consent order, the
time from 10:30 a.m. until 12:30 p.m.
will be equally divided between the op-
ponents and proponents of the legisla-
tion.

In addition, by consent, from 12:30
p.m. to 2:15 p.m., the Senate will recess
for the weekly policy luncheons to
meet. Following those luncheons, at
2:15 p.m., the Senate will resume con-
sideration of the campaign finance re-
form bill, with the time then going
until 4 o'clock being equally divided
between the opponents and proponents.

Following that debate, at 4 p.m., the
Senate will proceed to a vote in rela-
tion to the pending McCain-Feingold
amendment. Therefore, the first roll-
call vote today will occur at 4 p.m.
Senators can also anticipate the possi-
bility of additional votes after that
vote on the MceCain-Feingold amend-
ment. But we do not have a definite
time agreement, on that presently. Be-
fore the 4 o'clock vote, we will notify
Senators about the schedule for the re-
mainder of the day.

1 yield the floor, Mr. President.

 —————
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business.

Mr. BOND addressed the Chair.

The PRESIDENT pro tempore. The
Senator is recognized.

Mr. BOND. Mr. President, I thank the
Chair.

"(The remarks of Mr. BOND pertaining
to the introduction of S. 1669 are lo-
cated in today’s RECORD under *‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. BOND. Mr. President, 1 yield the
floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER (Mr.
BonD). The able Senator from West
Virginia.

e ——————
THE HIGHWAY BILL

Mr. BYRD. Mr. President, other Sen-
ators and 1 have spoken numerous
times over the past several weeks
about the significant problems that
will arise in States across the country
if the Senate further delays action on
the highway bill. Each day we delay
adds to the burden of commuters sit-
ting in traffic that is often moving at
a crawl or brought to a complete stop
because many of our highways are sim-
ply overcrowded. Each day we delay
brings us closer to the May 1 deadline—
just 39 session days away from today.
That includes today—39 days. The time
bomb is ticking. Senate session days
remaining before May 1 deadline: 39.
That includes May 1 as it includes
today.

Since 1969, the number of trips per
person taken over our roadways in-
creased by more than 72 percent and
the number of miles traveled increased
by more than 65 percent.

The combination of traffic growth
and deteriorating road conditions has
led to an unprecedented level of con-
gestion, not just in our urban centers
but in our suburbs and rural areas as
well. Congestion is literally choking
our roadways as our constituents seek
to travel to work, travel to the shop-
ping center, to the child care center,
and to the churches. According to the
Department of Transportation, more
travelers, in more areas, during more
hours are facing high levels of conges-
tion and delay than at any time in our
history. And these congested condi-
tions make us more susceptible to mas-
sive traffic jams as the result of even
the most minor of accidents. The DOT
tells us that, during peak travel hours,
almost 70 percent or the urban inter-
states and just under 60 percent of
other freeways and expressways are ei-
ther moderately or extremely con-
gested. That is lost man hours, reduced
productivity, wasted fuel, and wasted
time.

The worsening congestion is taking a
horrible toll on our economic pros-
perity. I direct the attention of my col-
leagues to a study conducted by the
Texas Transportation Institute at
Texas A&M University. According to
the Institute’s study, the annual cost
of highway congestion in our nation’s
50 most congested cities has grown
from $26.6 billion in 1982 to almost $53
billion in 1994. In other words, it has
doubled. Delay accounted for 85 percent
of this cost, while fuel consumption ac-
counted for 15 percent. While more re-
cent data are still being collected, the
Institute's researchers state that, in
the last four years, the cost of conges-
tion in these cities has only continued
to grow. This multi-billion dollar hem-
orrhage is found not only in our largest
cities where eight of the top ten cities
had total annual congestion costs ex-
ceeding $1 billion; we find congestion
taxing severely the economies of sev-
eral small- and medium-sized cities as
well. According to the Institute, the
economy of Albuquerque, New Mexico
endures an estimated annual cost of
congestion approaching $150 million
per year; Memphis, Tennessee—almost
$150 million per year; Nashville, Ten-
nessee—almost $200 million per year;
Norfolk, Virginia—more than $350 mil-
lion per year; Columbus, Ohio—more
than a guarter of a billion dollars per
year; Jacksonville, Florida—more than
$350 million per year; and San

@® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



February 24, 1998

Bernadino-Riverside,
$1 billion per year.

There are a lot of explanations for
traffic congestion's growing impact on
our cities, but a principal cause of con-
gestion, clearly, is the fact that road
mileage has not kept pace with a grow-
ing population, a growing work force,
and an American lifestyle in which the
personal mobility afforded by auto-
mobiles is as essential to daily life as
are eating and sleeping. Many people
say that Americans have a love affair
with their cars. More than a love af-
fair, however, Americans simply de-
pend on their cars to squeeze their
myriad chores and activities into a
busy work day.

A vehicle is one tool that many
American workers cannot do without.
They do not just drive to and from
work anymore. Americans stop at the
day care, the grocery store, the dry
cleaners, the PTA meeting, the gym-
nasium, and at volunteer programs, all
in the course of driving to and from
work. Transportation researchers call
this phenomenon ‘‘trip-chaining,”” and
it is a trend that continues to grow and
shows no sign of slowing.

While the size of our highway net-
work has remained relatively static for
years, the condition and performance
of those roads has deteriorated. Poor
road and bridge conditions must share
part of the blame for our nation’s con-
gestion problem. According to a 1995
U.S. Department of Transportation’s
report to Congress, 28 percent of the
most heavily traveled U.S. roads are in
poor or mediocre condition. That
means that those roads need work
now—work now—to remain open and
protect the safety of the traveling pub-
lic. And more than 181,000 bridges, or 32
percent of our nations’ 575,000 bridges,
are in need of repair or replacement,
including 70,000 bridges built in the
1960's and designed to last 30 years
under 1960's travel conditions. These
roads and bridges that have outlived
their useful life or that are falling
apart from under-investment often are
traffic choke-points that can be cor-
rected with the proper repairs.

And Senators don’t have to travel
very far away to see the traffic choke-
points, as they attempt to cross the
bridges, get on the bridges and cross
the Potomac every morning and every
evening. It took me an hour and 15
minutes to get from my home in
McLean, 10 miles away, this morning,
to get to my office because of traffic
congestion feeding into the streets, and
feeding on and feeding off the bridges.
We have to get across that Potomac.
As I say to my colleagues, we don't
have to travel far to see these choke-
points working against us, against the
traveling public.

If Senators would like examples of a
choke points, they need look no further
than the bridges that cross the Poto-
mac River. Most of these bridges were

California—over
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not designed to carry the traffic that
accompanies the morning and evening
rush hours. As a result, traffic jams
back up for miles every work day, in
both directions. That is the gridlock
that poor roads and bridges can cause.
I am sure that if Senators contact
their own state transportation depart-
ments, they will find numerous exam-
ples of traffic choke-points in their
own states where a new bridge,
smoother pavements, where an addi-
tional lane would alleviate the problem
and get people and freight moving
again.

And congestion means more than
just economic costs. Obviously, conges-
tion costs Americans time that could
otherwise be spent with the family,
with those children who are coming in
from school and times that otherwise
could be spent at work, time that could
be otherwise spent in school or else-
where. According to a study by the
Texas Transportation Institute, com-
muters in the country’'s 50 largest
urban areas lose an average of 34 hours
each year idling in traffic. Now that is
not only time wasted, it is not only
gasoline wasted, it is pollution in the
air.

Another, and equally important, cost
of congestion is, as I say, its impact on
air quality. As cars and trucks are
slowed by traffic congestion, they emit
more pollutants, thereby impeding ef-
forts in many parts of the country to
come into compliance with federal air
quality standards. Road improvements
aimed at smoothing the flow of traffic
can reduce auto-related pollutant
emissions substantially. All such im-
provements, however, cost money. And
the Senate should be doing everything
possible to ensure that our state and
metropolitan officials do not run out of
federal highway funds that can help
them relieve congestion and improve
air quality.

Today, Mr. President, Americans rely
on automobiles for 90 percent or more
of all trips. In many areas of the coun-
try, we need additional highway capac-
ity to accommodate that travel. And
federal highway funds are often a crit-
ical source of capital for these projects.

What can we do about congestion,
Mr. President? What can Congress do
to help eliminate the $563 billion annual
burden borne by commuters in our
large cities? What can we do to give
people more time at home with their
families or on the job instead of stuck
in traffic? What can Congress do to our
cities and counties to help their air
quality?

Probably the single most important
action Congress can take to help al-
leviate these problems is the prompt
enactment of the 6-year highway bill.
That bill is on the Senate calendar,
ready to go, and the country cannot af-
ford to wait any longer. The May 1
deadline after which States will have
no more Federal money—the Governors
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are in town and I hope that some of
them are watching the Senate at this
moment—the May 1 deadline after
which States will be unable to obligate
any more money, and if there is any
doubt as to whether or not the States
may obligate any more money after
midnight, May 1, take a look at what
the law says, public law 105-130, the
Surface Transportation Extension Act
of 1997, which is the short-term high-
way authorization that Congress
passed last November before adjourn-
ing Sine die.

Here is what it says. This is the law.
‘. . . a State shall not"—it doesn’t say
it may not—*‘. . . a State shall not ob-
ligate any funds for any Federal-aid
highway program project after May 1,
1908 - 0.2

There it is. That is the law. Unless a
new law is passed that will be the law
on midnight, May 1, all the highway
departments throughout the country,
the Governors and mayors and other
officials and the employees of the var-
ious highway agencies throughout the
country, will feel the pinch. So the
May 1 deadline, after which States can-
not obligate new Federal money to fi-
nance congestion relief projects, as I
say and I repeat it, is just 39 session
days away—including today and in-
cluding May 1. It is drawing nearer
with every passing minute.

Mr. President, we cannot afford to
delay. Our constituents stuck in traffic
jams need our help. They want their
highway taxes used to get them out of
gridlock, but we cannot do that while
the Senate is stuck in legislative grid-
lock. I urge the majority leader to get
the Senate—and the country—out of
gridlock by calling up the highway bill
NOW.

e ——

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Monday,
February 23, 1998, the Federal debt
stood at $5,519,492,792,898.57 (Five tril-
lion, five hundred nineteen billion, four
hundred ninety-two million, seven hun-
dred ninety-two thousand, eight hun-
dred ninety-eight dollars and fifty-
seven cents).

Five years ago, February 23, 1993, the
Federal debt stood at $4,195,090,000,000
(Four trillion, one hundred ninety-five
billion, ninety million).

Ten years ago, February 23, 1988, the
Federal debt stood at $2,472,592,000,000
(Two trillion, four hundred seventy-
two billion, five hundred ninety-two

million).
Fifteen years ago, February 23, 1983,
the Federal debt stood at

$1,207,534,000,000 (One trillion, two hun-
dred seven billion, five hundred thirty-
four million).

Twenty-five years ago, February 23,
1973, the Federal debt stood at
$452,993,000,000 (Four hundred fifty-two
billion, nine hundred ninety-three mil-
lion) which reflects a debt increase of
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more than $5 trillion—
$5,066,499,792,898.57 (Five trillion, sixty-
six billion, four hundred ninety-nine
million, seven hundred ninety-two
thousand, eight hundred ninety-eight
dollars and fifty-seven cents) during
the past 25 years.

1 yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). Without ob-
jection, it is so ordered.

e

CAMPAIGN FINANCE REFORM

Mr. DASCHLE. Mr. President, I want
to thank those who have participated
thus far in this debate about campaign
reform. I am sure that many of those
who view C-SPAN with any regularity
are experiencing a sense of deja wu
about this debate, wondering whether
or not we haven't already had debate
very similar to this and whether we are
not stuck in the same spot, whether we
are ever going to stop talking about it
and actually start moving toward some
resolution. Today we are about to find
out. This will give us the opportunity
for the first time to vote this afternoon
at 4 o’clock to indicate to the Amer-
ican people that, indeed, we have re-
solved to deal with the extraordinary
problems that we have in campaign fi-
nance today. This is probably going to
be our best chance in a generation for
meaningful campaign reform, and a
clear-cut vote is something that will
allow us to move to that next step to-
ward resolution. We do not need any
procedural excuses, no amendment
trees, no obfuscation. This will be
clearly an up-or-down vote on the
McCain-Feingold bill, through a ta-
bling motion, that we have sought now
for some time.

The vote on Senator MCCAIN's
amendment answers the question, are
you for reform or not? A vote against
McCain-Feingold is a vote, in my view,
to end reform, at least for this Con-
gress, once again. I am very proud of
the fact that each one of the members
of the Democratic caucus will stand up
and be counted. And my hope is that a
number of Republicans will join us in
this effort. The only question is how
many Republicans and Democrats will
come together in the middle to make
this a reality this afternoon.

1 believe the fate of campaign reform
rests in the hands of those who have
not yet publicly taken their positions
with regard to campaign reform. It has
been a generation since the last time
we passed any meaningful legislation
having to do with campaigns. In 1971
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and in 1974, Congress enacted major re-
forms that first limited the amount of
money in politics and, second, required
candidates for the first time to disclose
how they got their money. Today those
laws are outdated and virtually use-
less, and some have been circumvented
by new decisions and, as a result of
those decisions, loopholes that have
been created in the campaign finance
law.

Other aspects of that reform effort in
1971 and 1974 today are unenforced or
completely unenforceable because of
the systematic defunding of the FEC,
the Federal Election Commission. Still
others have been overturned by narrow
and, many believe, incorrect court de-
cisions. Many reforms were thrown out
by the Supreme Court in 1974 in the 5-
to-4 ruling, a very controversial ruling,
in Buckley v. Valeo.

So, for the last 23 years now, Demo-
crats have tried to overcome obstacles
put in place by the Buckley ruling and
to pass a campaign finance reform
modification, a realization that what
happened in 1974, and what was ad-
dressed in that Court decision, needs to
be addressed with clarification in stat-
ute.

So. consider the record of a decade,
beginning in 1988. At the opening of the
100th Congress, then majority leader
ROBERT BYRD introduced a bill to limit
spending and reduce special interest in-
fluence. We had a record-setting eight
cloture votes when that happened.
Democratic sponsors modified the bill
to meet objections, but the fact is that
it was killed in a Republican filibuster.

In the Democratic-led 101st Congress,
the House and the Senate passed cam-
paign finance bills. President Bush
threatened to veto the bill, effectively
killing it, because it contained vol-
untary spending limits.

In the 102d Congress, also a Demo-
cratically-led Congress, again the
House and Senate passed campaign fi-
nance reform bills and President Bush
vetoed the bill with the backing of all
of his Republican colleagues.

In the 103d Congress, again under
Democratic control, we passed a cam-
paign finance reform bill with 95 per-
cent of the Democrats in the Senate
and 91 percent of the Democrats in the
House voting for reform. Again, Repub-
licans filibustered the move to take
the bill to conference.

That brings us, then, to the 104th
Congress, supposedly the reform Con-
gress, Senators McCAIN and FEINGOLD
introduced their bipartisan reform
plan, and reform at that point, for the
first time in almost 2 decades, actually
seemed to be within reach. Repub-
licans, again, in the Senate, filibus-
tered the measure, while Republicans
in the House introduced a bill to allow
more spending—a family of four would
have been able to contribute $12.4 mil-
lion in Federal election. The legisla-
tion again failed to produce results of
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any kind. As a result of that impasse,
nothing was done for the remaining
months of the 104th Congress, which
now brings us to this Congress and last

year.

In his State of the Union Message in
January of 1997, President Clinton
called on Congress to pass campaign fi-
nance reform by July 4, 1997. In the
House, Republicans have voted time
and again against bringing campaign
finance reform to the floor. Speaker
GINGRICH has promised consideration
this year, but also shook hands with
the President on a campaign reform
commission that really never came to
pass. Here in the Senate, we have trav-
eled a tough road to get here today. We
forced our way to the floor and refused
to yield: poison pills, amendment trees
and cloture votes were all tactics used,
and this is probably the last oppor-
tunity we have to do something mean-
ingful in the 105th Congress.

The problem is really one that can be
described in one word: money. The
amount of money, after two decades of
delay, has skyrocketed. That is the
fundamental problem. We hear talk in
this debate about hard money and soft
money, this money and that money.
They are not the core of the problem.
The core of the problem is that there is
just too much money in politics, pe-
riod. Total congressional campaign
spending in 1975 was $115 million; in
1985, $450 million; in 1995, $765 million.
We are expected, for the first time in
this cycle, to exceed $1 billion in elec-
tion year spending, shattering every
other record we have ever seen in poli-
tics in 220 years. A T3 percent increase
over the previous Presidential cycle is
anticipated in the year 2000. In other
words, what we spend in 2000 on Presi-
dential politics will exceed by 73 per-
cent what we spent in 1996 on Presi-
dential politics. To put that in perspec-
tive, wages rose 13 percent, college tui-
tion rose 17 percent—politics has in-
creased in spending 73 percent.

The average cost of winning a Senate
seat in 1996 was $4.5 million. To raise
that much money, a Senator has to
raise approximately $14,000 a week
every week for 6 years. Given the cur-
rent political rate of inflation, by the
year 2023, in just 25 years, it will cost
$145 million to run for the U.S. Senate.

We have pages on the right and left,
Republican and Democratic pages. 1
talk to them; I look at them; I encour-
age them to run for public office. But
how can I tell them that I want them
to run if in their lifetime they will be
asking the question: How do I raise $145
million to have the position you have
today, Senator DASCHLE? 1 can’'t an-
swer that. I don’t know the answer to
that. And I am troubled by that. What
happens if the U.S. Senate is only made
up of those who have $145 million to
spend? Is it a truly democratic legisla-
tive body if we lose the opportunity to
bring in families who pay their bills
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and confront all of the many, many
challenges that an American family
faces today and has a real appreciation
of the enormity of those challenges? If
that wvacuum, that wvoid, is dem-
onstrated cycle after cycle, year after
year here in the Senate, what kind of
decisions will this body actually make
affecting those working families? If we
don’t have the broad representation an-
ticipated by our Founding Fathers, do
we then have the kind of democracy so
anticipated? Mr. President, I don't
think we do.

So, indeed, it is not a question of soft
money or hard money; it’s really a
question of money. Do we tell our
pages, we want you to be women and
men in the U.S. Senate in your life-
time, but we also expect that some-
time, if you choose to do so, in order to
be successful you will have to raise $145
million? I hope not.

Obviously, this legislation is not
going to solve that problem entirely,
but it is going to give us an oppor-
tunity to deal with it more effectively.
At the very least, what we ought to do
is recognize that if we do not solve this
problem, we are never going to be able
to encourage effectively people getting
into public life, people expecting to
serve in public office.

The antipathy, the skepticism, is re-
flected in the polls taken of the Amer-
ican people these days. They under-
stand the circumstances. They under-
stand that it is not just a question of a
Senator or a Congressman spending in-
ordinate amounts of time and effort
raising money. They understand that
there is a problem that goes beyond
whether or not a young person today,
contemplating public office, can come
up with $145 million. What they under-
stand is that just the sheer effect of
money is as important as the amount
of money.

In the eyes of most Americans, the
current system makes Congress appear
to be for sale to the highest bidder. The
recent Harris poll shows it very clear-
ly. Mr. President, 85 percent of people
think special interests have more in-
fluence than voters; 85 percent, almost
9 out of 10 Americans today, said if you
put a special interest and a voter side
by side, there is more likelihood that a
Senator is going to listen to the special
interest than he is to the voter. Three-
quarters of voters think Congress is
largely owned by special interests.
Voter turnout has plummeted, public
confidence in this institution has erod-
ed, and democracy simply can't survive
with the cynical atmosphere that ex-
ists today.

It is just amazing to me as I talk to
world leaders who come from all parts
of the world, who have not experienced
democracy until just recently—they
are from countries where they have not
had a chance to vote; they are from
countries where totalitarian regimes
are the order of the day, where their
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whole lives were dictated by govern-
ment in large measure that had every-
thing to do with every facet of their
lives. Now they have this new-found
freedom, and, in an explosion of inter-
est in democracy and the joy of partici-
pation, we are seeing record numbers of
turnout, 80, 90 percent at the polls.
They come from Eastern Europe, they
come from Africa, they come from
Asia, all expressing to us this profound
joy that they now have democracy. But
do you know what they say to us? They
say, what is amazing to us is that when
we look at your country, you have
more freedom than we even have today
and yet your participation in that free-
dom is the lowest of any country in the
world. How is it that you can be so free
and yet so callous towards that free-
dom, so unwilling to commit to pro-
longing that freedom, that democracy?
And they worry out loud about how
long our freedom can last if no one
cares; how long will it be before we lose
part or all of it because we don’t care.

Mr. President, it is so critical that
we restore trust and confidence in our
democracy, that we recognize we are
dealing here with a very, very fragile
institution that will rise or fall based
in large measure on whether or not we
care enough to make participation in
democracy a real aspect of this coun-
try’s future.

So that is, in part, what this is
about. Do we care enough? Are we pre-
pared to take the responsibilities seri-
ously that we hold as U.S. Senators to
bring back participation, to allow the
voters more confidence that we are lis-
tening to them and not the special in-
terests, and to deal with the reality—
the reality that I can't ask a young
person today to come up with $145 mil-
lion when he or she is my age and
wants to run for the U.S. Senate?

We also have a serious problem with
regard to the ads themselves and all
that comes from spending this money.
It is the amount of money, the percep-
tion of to whom we are indebted, but
now we also have a problem with the
virulent advertising that comes from
it. I believe that negative advertising
is the crack cocaine of politics. We are
hooked on it because it works. We are
hooked on it because we win elections
using it. There is no accountability, no
reporting; it is publicly not tied to any
candidates. And I expect that in 1998
we are going to see a meltdown of the
process, hecause we are going to see
more virulent ads than we have ever
seen in our lifetimes. The crack co-
caine of politics will be at work again.

Negative ads from anonymous
sources push candidates to the mar-
gins. Candidates become bit players in
their own races. How many times have
I heard candidates actually say, *“I
couldn’t keep track of who was on my
side. I'd watch television and I'd hear
my name used pro and con, and I didn’t
have anything to do with those ads. I
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am sitting like a man at a tennis
match, watching both sides play it
out.” And the debate now is defined by
who has the most money; that is how it
is defined.

The solution to all of this is not
going to be achieved today. There are
those who look at all of this and con-
tend that nothing is wrong. Some have
argued that the system is not broken,
that we actually need more money in
politics. We believe the system is badly
broken, and so do the American people.

They don't want to be subjected to
this barrage of negative advertising
that we know we are going to see
again. They don't want to see the
dumbing down of politics year after
yvear, in spite of the fact that we see
the creeping up of costs, the explosion
in increases in costs.

So it brings us really to the issue of
the day: McCain-Feingold. 1t does not
cover all the critical components of re-
form, overall spending limits, but it
lets us at least get off dead center. If it
doesn’t address the central problem, it
does address several problems, includ-
ing banning one very, very difficult as-
pect of campaign finance today—soft
money; setting restrictions on inde-
pendent expenditures; better disclo-
sures so people have an idea of who is
giving how much to which candidate
and why; and it limits the ability of
the superrich to buy political office.

So we are here and all 45 Democrats
stand ready to pass it. We have made a
lot of changes to pick up Republican
support. We have dropped spending lim-
its, we have dropped reduced TV rate,
we have dropped PAC restrictions, we
codified the so-called Beck decision
having to do with labor contributions.

There is no more we can do, particu-
larly since McCain-Feingold is the
least we should do. We want to do
more, If we were in the majority, we
would fight to cap spending. The Valeo
decision, as I said, was 5 to 4. Mr.
President, 126 scholars have said spend-
ing limits are constitutional. But we
simply can’t let the perfect be the
enemy of the good. We are confronted
with a systemic problem, and we need
a systemic solution. We have a chance
to make some changes we plainly know
are needed to restore some dignity and
sanity to this process.

So much time and money in this Con-
gress has been spent already to inves-
tigate perceived abuses in the 1996 elec-
tion. There are cries of outrage, cries
of shock and indignation. The Amer-
ican people are cynical because they
don’t think Congress is going to do
anything about it. They believe that
the politicians’ self-interest will again
override the public good. If, after all
the hearings, all the press releases, all
the statements, all the reports, all the
votes, we do nothing, then frankly, Mr.
President, that cynicism will be justi-
fied.

The American people get it. They
know the system is broken. They know
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we have an opportunity to fix it, but
they don’t think we will. We should
surprise them. We need sincere bipar-
tisan efforts to clean up our own house.
We need Republicans to join with
Democrats to make that happen this
afternoon.

People who think they can quietly
kill this effort are wrong. One day,
hopefully today, but one day we will
succeed. We will not give up. But this
is the time to do it. If we squander this
opportunity, it will not go unnoticed.
If we seize this moment, we can make
history and do the right thing for those
people who want to be a part of the
process, for all Americans, for people
who want once more to participate in
our Federal elections system. This is
our opportunity. Let's do it right. Let’'s
do it this afternoon. I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, the hour of 10:30
a.m. having arrived, morning business
is closed.

PAYCHECK PROTECTION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1663, the
Paycheck Protection Act, which the
clerk will report.

The legislative clerk read as follows:

A bill (8. 1663) to protect individuals from
having their money involuntarily collected
and used for politics by a corporation or
labor organization.

The Senate resumed consideration of
the bill.

Pending:

MecCain amendment No. 1646, in the nature
of a substitute.

Mr. McCONNELL addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. McCONNELL. Mr. President, I
am sorry the Democratic leader has
left the floor. I did want to make a cou-
ple of observations.

First, with regard to the Buckley
case, it was 9 to 0 on the issue of spend-
ing is speech. Quoting that great con-
servative Thurgood Marshall:

One of the points on which all Members on
the Court agree is that money is essential
for effective communication in a political
campaign.

This was an extraordinarily impor-
tant Supreme Court decision. It wasn’t
5 to 4 on any of the critical issues, and,
as a matter of fact, Mr. President, the
Court has had an opportunity over the
last 22 years to revisit the Buckley
case in various subcomponent parts
and has consistently expanded the
areas of permissible political speech.

I heard the Democratic leader saying
all of this spending is getting out of

the
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control. Bear in mind that what he is
saying is that all of this speaking is
getting out of control. What he is sug-
gesting, and our dear colleagues on the
other side are suggesting, is we need to
get somebody in charge of all this
speech and, of course, it is the Govern-
ment that they want to be in charge of
all this speech. The courts are not
going to allow that. They didn't allow
it in the mid-seventies, they haven’t
allowed it any time they have revisited
that issue since, they are not going to
allow it now, and they are not going to
allow it ever, because it is not the Gov-
ernment’s business to tell citizens how
much they get to speak in the Amer-
ican political process.

The suggestion was made that all
this spending is out of control. I always
say, how much is too much? I asked my
colleague from Wisconsin during the
debate last October, how much is too
much? I could never get an answer.
Maybe today we can get that answer.
How much is too much?

In the 1996 campaign, the discussion
was intense. Spending did go up, the
stakes were big—Dbig indeed. It was the
future of the country—a Presidential
election, control of Congress. But we
only spent about what the public spent
on bubble gum.

Looking at it another way, Mr. Presi-
dent, of all the commercials that were
run in 1996, 1 percent of them were
about politics. Speaking too much? By
any objective standard, of course not.
Of course not.

It is naive in the extreme to assume
everybody in this country has an equal
opportunity to speak. Dan Rather gets
to speak more than I do and more than
the Senator from New Hampshire does,
as do Tom Brokaw and Larry King and
the editorial page of the Washington
Post. Maybe we ought to equalize their
speech. 1 am saying this, of course,
tongue in cheek. But you can make the
argument, it is the same first amend-
ment, the same right applies to all of
us.

I wonder how they would feel if we
said, “"OK, you are free to say what you
want on the editorial page, but, hence-
forth, your circulation is limited to
5,000. We haven't told you what to say,
but we think you are saying it to too
many people, and so the Government
has concluded that this is pollution.”

I heard the Democratic leader talk-
ing about all this polluting speech—I
am not sure that is the exact word he
used —all this negativity, all this hos-
tility. Most of the negativity and hos-
tility I see is on the editorial page of
the American newspapers. Maybe we
ought to suggest they can't do that in
the last 60 days of the election.

There isn’'t a court in America that is
going to uphold this bill. But the good
news is they are not going to get it and
have the chance to uphold it.

The Democratic leader said we want-
ed to quietly kill it. We are not quietly
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killing it, we are proudly killing it. We
are not apologizing for killing this un-
constitutional bill. We are grateful for
the opportunity to defend the first
amendment. No apologies will be made,
not now, not tomorrow, not ever. The
Government. should not be put in
charge of how much American citizens
as individuals or as members of groups
or as political candidates or as polit-
ical parties may speak to the people of
this country.

I heard the Democratic leader com-
plain that candidates can't control the
campaigns. Well, it is not theirs to con-
trol. Of course we don’t like issue advo-
cacy. Of course we don't like inde-
pendent expenditures. But the Supreme
Court has given no indication that the
political candidates are entitled to
control all of the discourse in the
course of a campaign. I wish I could
control the two major newspapers in
my State that are always against what
I am doing. It irritates me in the ex-
treme, Mr. President. But I am not try-
ing to introduce a bill around here to
shut them up the last 60 days of an
election.

The good news is there has been a
whole line of court cases on this gues-
tion of trying to control what is called
“*issue advocacy’’; that is, groups talk-
ing about issues at any time they want
to, up to and including proximity to an
election.

The FEC has been on a mission for
the last few years to try to shut these
folks up. They have lost virtually
every single case in court. As a matter
of fact, in the fourth circuit in a case
about a year and a half ago, not only
did the FEC lose again., but the court
required that they pay the lawyer's
fees for the group they were harassing.
It was pretty clear, Mr. President,
there is no authority to do this.

That is really where we are in this
debate. The American people are not
expecting us to take away their right
to speak in the political process, and
the Supreme Court has made it very,
very clear. Let me say it again. They
have said, unless you have the ability
to amplify your voice, your speech is
not worth very much. You could go
door-to-door for the rest of your life in
California and have no impact on the
process. So the Court wisely recognized
that citizens under the first amend-
ment had to have their right either as
individuals or to band together as a
part. of a group to amplify their voice.

Spending has been critical in the po-
litical process going back to the found-
ing of the country. Somebody paid for
those pamphlets that were distributed
around the time of the American Revo-
lution. Somebody paid for those.

It is suggested under the most recent
incarnation of McCain-Feingold, *‘Oh,
we are not going to shut them up, we
are just going to make them report
their donors."” Put another way, the
price for discussing political issues at
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the end of a campaign is to disclose
your donor list. The courts have al-
ready dealt with that issue in 1958 in an
NAACP case in Alabama, that a group
cannot be compelled to disclose its
donor list as a condition for criticizing
all of us.

This kind of effort to quash speech,
to shut up the critics of candidates is
not only going nowhere in the Senate,
it is going nowhere in the courts. There
has been an effort around the country,
financed by some very wealthy people.
George Soros, when he is not financing
a referenda to legalize marijuana, is
also financing this effort. And Jerome
Goldberg, one of the wealthy financiers
on Wall Street, has been providing
money to go out and try and get these
kinds of referenda on the ballot and ap-
proved around the country.

The good news is they are all getting
struck down. Even if they are passed,
they are getting struck down. It hap-
pened in California a couple weeks ago.
It happened in Wisconsin. The courts
understand the law, and the law is
clear, and no effort to circumvent the
first amendment, either in Washington
in the Congress or community by com-
munity or State by State around the
country is going to succeed, because
the law is clear.

We are not apologetic in defeating
this bill. It richly deserves to be de-
feated. For the moment—I see that
there are some colleagues here who
wish to speak—let me just recount
some of the points from the Buckley
case as a way of beginning today’s dis-
cussion.

As I said earlier, the great conserv-
ative Thurgood Marshall said:

One of the points on which all Members of
the Court agree is that money is essential
for effective communication in a political
campaign.

That is not MrrcH McCONNELL or BOB
SMITH, that is Thurgood Marshall. Fur-
ther excerpts from the Buckley case
that we ought to be aware of, the Court
said:

The first amendment denies Government
the power to determine that spending to pro-
mote one's political views is wasteful, exces-
sive or unwise.

The Government doesn't have the
power to do that to individual citizens
and groups.

The Court went on:

In the free society ordained by our Con-
stitution, it is not the Government but the
people—individually as citizens and can-
didates and collectively as associations and
political committees—who must retain con-
trol over the quantity—

How much we speak—
and range—

What we say—
of debate on public issues in a political cam-
paign.

In other words, this is beyond the
province of Government to regulate in
our democracy.

The Court went on:
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A restriction on the amount of money a
person or group can spend on political com-
munication durlng a campaign nacessa.rlly
reduces the gquantity of expression by re-
stricting the number of issues discussed, the
depth of their exploration, and the size of the
audience reached. This is because virtually
every means of communicating ideas in to-
day’s mass society requires the expenditure
of money.

It is a statement of the obvious. It is
a statement of the obvious. If it did not
require money to communicate, why
would Common Cause be doing direct
mail finance solicitations all the time?
They have to have money to operate.
And I do not decry them that oppor-
tunity.

The Court observed that even ‘“‘dis-
tribution of the humblest handbill”
costs money. Further, the Court stated
that the electorate’s increasing de-
pendence on television and radio for
news and information makes “*these ex-
pensive modes of communication indis-
pensable”—Mr. President, this is the
Supreme Court—‘indispensable instru-
ments of [free speech].”

In other words, it is a statement of
the obvious. In a country of 270 million
people, unless you have the ability to
amplify your speech, to amplify your
voice so you might have a chance of
competing with Dan Rather, Tom
Brokaw, and the editorial pages of your
newspapers, at least during the last 30
days of your election, you do not have
a chance. So we shut down all of these
people, Mr. President. It is a power
transfer to the broadcast industry and
to the print industry in this country,
which some of us think have a good
deal of power as it stands now.

With regard to the appearance of cor-
ruption issue, it is frequently said that
all of this money is corrupting the
process. The Court held there is “‘noth-
ing invidious, improper or unhealthy”
in campaign spending money to com-
municate—nothing.

With regard to the growth in cam-
paign spending, I heard the Democratic
leader projecting some astronomical
figure that candidates were going to
have to spend in the future. Let me
say, there is nobody in the Senate
spending all their time raising money.
That is said all the time. That is not
true. Eighty percent of the money
raised in Senate races is raised in the
last 2 years, it is raised in the last 2
yvears by candidates who think they
may have a contest.

What is wrong with that? We do not
own these seats. If we are in trouble,
we are probably going to want to ex-
press ourselves in the campaign. And if
you are going to express yourself in the
campaign, you are not going to write
the check for it out of your own bank
account. You better get busy to get the
resources to communicate your mes-
sage or you are history.

The Court said, with regard to the
growth in campaign spending, *. . . the
mere growth in the cost of federal elec-
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tion campaigns in and of itself provides
no basis"—no basis—'‘for governmental
restrictions on the quantity of cam-
paign spending . . ."—no basis.

It is often said that we need to level
the playing field. How many times
have we heard that? The Court ad-
dressed that issue in Buckley as well.
The Court said, with regard to leveling
the playing field, **. .. the concept
that government may restrict the
speech of some elements of our society
in order to enhance the relative voice
of others is wholly foreign to the First
Amendment.” “Wholly foreign to the
First Amendment’ —brilliant and
thoughtful words from the Supreme
Court in Buckley v. Valeo.

And the Court has never retreated
from the major principles in this case,
Mr. President. In fact, they are moving
in the opposite direction, in the direc-
tion of more and more permissible po-
litical speech.

In fact, one of the few things in the
Buckley case that the reformers liked
has created one of the biggest problems
in the last 20 years. The reformers
liked the fact that the Court did up-
hold a limit on how much one could
contribute to another, the contribution
limit. Well, the Congress has never in-
dexed the contribution limit. Even
President Clinton said last month that
the hard money contribution should be
indexed to inflation. And he was abso-
lutely right. That $1,000 set back in the
mid-1970s, at a time when a Mustang
cost $2,700, is now worth $320. In a
medium- or small-sized State, it does
not produce a huge distortion, but it is
an absolute disgrace for a candidate
seeking to run for office in a big State
where you have a huge audience, like
California or New York or Texas, to be
stuck with a $320 per person contribu-
tion limit.

So ironically, Mr. President, the only
part of the Buckley case that the re-
formers applauded has produced the
biggest distortion in the process and
the biggest problem for candidates run-
ning in large States.

So, Mr. President, let me just con-
clude this part of my remarks, as I see
others here. We make no apologies for
beating this terrible piece of legisla-
tion. It does not deserve to pass. It will
not pass. The first amendment will be
protected.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. In a moment I will
yield to the Senator from Minnesota
who I very much want to hear from on
this issue.

Just a very brief comment with re-
gard to the comments of the Senator
from Kentucky. The language of the
McCain-Feingold bill on issue advocacy

addressed the
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was not an issue in the Wisconsin case.
In fact, in that Wisconsin case the
judge specifically suggested our provi-
sion on issue advocacy may be a model
of what might pass constitutional mus-
ter.

The Senator made a lot of general
comments on Buckley v. Valeo, but the
one thing he didn’t do is relate Buckley
v. Valeo to our bill. Our bill was spe-
cifically crafted to be constitutional
under Buckley v. Valeo. We have a let-
ter from 126 constitutional scholars
who say that our bill is in fact con-
stitutional, especially with respect to
the ban on soft money. It is 126 con-
stitutional scholars against the mere
constant repetition of the claim that
our bhill is unconstitutional. We have
the weight of legal authorities on this
issue on our side. Of course, it is our
intention and belief that this would
pass constitutional muster.

With that, Mr. President, I yield 10
minutes to the Senator from Min-

nesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, it
has been reported that a majority—ma-
jority; that is, Republican party—writ-
ten portion of the Governmental Af-
fairs Committee draft report reaches
the following conclusion or contains
the following statement: *‘In 1996, the
federal campaign finance system col-
lapsed.” I would like to associate my-
self with this observation by the ma-
jority members of the Governmental
Affairs Committee.

Mr. President, the system did col-
lapse. Americans witnessed a corrup-
tion, a tarnishing of our political sys-
tem. And I say to my colleague from
Kentucky, the Supreme Court is very
clear that that in fact is a justification
for reform. People saw in a very sys-
tematic way special interest money
dominate the discourse. And the Amer-
ican people stayed home in record
numbers.

It is not surprising that as this sys-
tem becomes more and more domi-
nated by big money, and regular people
feel like they are locked out of involve-
ment, and that this system dominated
by money does not respond to the con-
cerns and circumstances of their lives,
they stay home.

As a matter of fact, we did not even
have 50 percent of the people voting in
the last Presidential election. That was
the third lowest turnout in the history
of our country. Some people here on
the floor of the U.S. Senate may be
comfortable with that reality. I am
not. It is the opposite of what I live
and work for. And it is the opposite, I
would say to my colleagues, of real rep-
resentative democracy.

Mr. President, a New York Times
headline: *'1996 Campaign Left Finance
Laws in Shreds.” I agree with the judg-
ment of this article, which I quote:

Beneath the cloudy surface of the Senate
hearings, one clear picture has emerged: The
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post-Watergate campaign finance laws that
were passed to restrict the influence of spe-
cial interests in politics have been shredded.

Mr. President, Americans know this.
Some of my colleagues may not want
to face up to these truths, but Ameri-
cans know it. They know that every
Federal Government issue that affects
their lives is damaged by the way big
money, special interest money has
taken over our politics. It is as if there
has been a hostile takeover of elections
in our country, a hostile takeover of
Government, whether it is health care,
insurance rates, taxes, telecommuni-
cations, banking, tobacco, environ-
ment, food and agriculture, trade, oil
and pharmaceutical company sub-
sidies. What is on the table and what is
not on the table, what is considered
reasonable and realistic, what is not
considered reasonable and realistic,
what is debated, what isn't, what is dis-
torted, what issues are even dealt with
in the first place—people in the coun-
try know that this is dominated by big
money. The system has collapsed. The
laws that are meant to regulate it have
been shredded.

What are we doing about it? We have
a good bill, S. 25, the McCain-Feingold
bill. It is the pending amendment. It
would. A, prohibit soft money to the
parties. That is maybe the biggest
abuse. This might be the most single
important reform that we can under-
take; and, B, it restricts—restricts; not
prohibits—phony ‘‘issue’ ads which are
really election ads.

My colleague from North Dakota,
Senator DORGAN, read a piece yester-
day on the floor of the Senate about
$800,000 of so-called issue ads poured
into one congressional race, one special
election, by a party—$800,000 of so-
called issue ads in a New York House
district race last year to destroy a can-
didate there.

The bill would also expand disclosure
requirements. It would strengthen FEC
enforcement, and it would discourage
wealthy candidates from spending
more than $50,000 of their own money
on a race.

It is a decent, worthy bill, Mr. Presi-
dent. I hope we can pass it. My two col-
leagues have worked extremely hard in
order to assure that this vote could
happen. And I think that the bill will
receive a majority of the vote. But it is
going to be filibustered. And I fear that
most Members of the majority party do
not want reform. They are not willing
to allow an acceptable version of this
bill to receive the 60 votes. Why is
that?

Mr. President, the public is fed up
with the current system. Congressional
Quarterly summarizes this aptly.
**While polls show that the public is fed
up with the current system, the public
is cynical about politicians’ ability to
fix 16."”

Mr. President, my colleague keeps
talking about the first amendment. No-
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body is saying you cannot spend
money. Nobody is saying you cannot
speak out. But what we are talking
about is that we now have auctions
rather than elections. We are talking
about the way in which money has sub-
verted this system, systemic corrup-
tion, when too few people have too
much wealth, power and say, and too
many people are left out.

Mr. President, we will also be dis-
cussing the Snowe-Jeffords proposal. I
have said to my colleague from Wis-
consin that I am a bit skeptical about
it. I am a bit skeptical about it. I am
not at all sure that I like the idea that
this amendment only gets introduced if
all 45 Democrats pledge allegiance to
it, so that we can pick up two more Re-
publican votes. But I know it certainly
is a desirable alternative to the poison
pill, the Paycheck Protection Act.

But here is what I am worried about.
Maybe for tactical reasons we do it,
but maybe for substantive reasons we
do not. I am a little worried that we
now have the following argument be-
fore us: We are desperately afraid that
we cannot enact real campaign finance
reform this year because the public is
not angry enough and because the pub-
lic is not mobilized; therefore, we
should weaken the reform bill in order
to excite the public. I do not think that
is really going to happen. And I think
we need an aroused public behind this
worthy effort.

Again, I think it is desirable as a sub-
stitute for the poison pill Paycheck
Protection Act, but it is also a retreat
from the definitely superior express-ad-
vocacy and issue-ad provisions of the
MecCain-Feingold bill. Let me just re-
mind my colleagues, that those of us
who have been the reformers, we have
compromised many times over already.

As a matter of fact, the provisions of
the McCain-Feingold bill that would
affect us most are basically out right
now. We are not even talking about a
piece of legislation that really affects
the way we ourselves raise and spend
money in Congressional races. It is an
important effort. I am for it. I want it
to pass. But I want to be clear, we
dropped the voluntary spending limits
which would have done the most to as-
sure a more level playing field between
incumbents and challengers.

In addition, we dropped the free and
discounted television time. We also, as
a concession, have inserted codifica-
tion of the Beck language. We have
gone a long ways toward trimming this
down in order to try and get something
passed that would at least be a positive
step in the right direction, and the ma-
jority party is still stonewalling this.

Now, Mr. President, let me be clear
in dealing with the provision that Sen-
ator JEFFORDS and Senator SNOWE have
come up with. There is some merit to
it tactically, without any doubt. I still
worry that it represents a retreat. I'm
not sure we can excite people by con-
tinuing to strip this bill down to the
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point where it doesn't have teeth, and

it doesn’t do the job.

Mr, President, I ask unanimous con-
sent to place a piece by Greg Gordon of
the Star Tribune, the largest news-
paper in my home State, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the (Minneapolis, MN) Star Tribune,
Oct. 29, 1997]
TURNING NONPROFITS INTO POWERFUL
PoLITICAL TOOLS
(By Greg Gordon)

(Twin Cities entrepreneur Robert Cummins
gave $100,000 to a nonprofit that backed a
dozen GOP campaigns, Including Gil
Gutknecht's, a Senate panel has found.
The trend, while legal, allows donors to
circumvent federal election laws, observers
say)

Senate investigators have obtained bank
records showing that a Twin Citles entre-
preneur donated $100,000 to a nonprofit group
that ran ‘“‘issune ads" last year backing a
dozen Republican congressional candidates,
including Minnesota Rep. Gil Gutknecht.

With his donation to the Citizens for the
Republic Education Fund, Robert Cummins,
chairman of Eden Prairle-based Fargo Elec-
tronics Inc., joined in a trend by both major
parties to turn nonprofit groups into polit-
ical weapons.

Campaign-finance experts say the practice,
although legal, offers a way for donors to cir-
cumvent federal election laws that require
public disclosure of their names and limit
the amounts they can give. The loophole also
enables corporations that are barred from di-
rectly donating to campaigns to play major
roles in political races, said Democratic in-
vestigators for the Senate Governmental Af-
fairs Committee.

Gutknecht, whose reelection campaign
faced an onslaught of attack ads sponsored
by labor unions, says that early last year he
gave the names of several potential Min-
nesota donors to Triad Management Service,
the Virginia company that ran the Citizens
for the Republic Fund. The First District
congressman declined last week to say
whether Cummins, who with his wife had
each already donated the maximum $2,000 to
Gutknecht's campaign, was among them.
Cummins, a politically active conservative,
did not respond to phone calls seeking his
comment.

Gutknecht sald he has never heard of the
Citizens for the Republic Education Fund,
which spent at least $3,000 boosting his cam-
palgn in the Rochester, Minn., media mar-
ket, and that he never knew about the ad.

The organization is one of three conserv-
ative-backed nonprofits that were dormant
in the summer of 1996 but sprang to life
shortly before the election as donations
poured into their accounts, people familiar
with the investigation said.

Together, Citizens for the Republic Edu-
cation Fund, Citizens for Reform, which also
was managed by Triad, and the Coalition for
Our Children’'s Future spent nearly $4 mil-
lion in October and November 1996 on ads
that gave GOP candidates a late boost in at
least 34 close House and Senate races, Senate
investigators have found. The Coalition for
Our Children's Future also send Republican-
leaning postcards to tens of thousands of
voters in at least nine Minnesota legislative
districts.

Nonprofit groups are barred from expressly
advocating the election or defeat of a can-
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didate. But so-called ‘“‘issue ads,”’ which stop
just short of doing so, have provided political
consultants with an effective alternative.

The three tax-exempt groups have refused
to identify their donors. Democratic inves-
tigators saild they used subpoenaed bank
records to trace the identities of Cummins
and several other contributors to Citizens for
the Republic Education Fund and Citizens
for Reform.

Other donations to the three groups were
made through secret trusts represented by
Gen. Ginsberg, a former general counsel to
the Republican National Committee (RNC),
according to Senate investigators and a
former employee of one of the groups.
Ginsberg failed to return phone calls seeking
his comment,

Senate investigators suspect one of these
trusts Is shielding the ldentities of Charles
and David Koch, brothers who run oil indus-
try giant Koch Industries, which operates a
large refinery in Rosemount, a Democratic
committee aide said. Jay Rosser, a spokes-
man for Wichita, Kan.-based Koch, declined
to comment on whether the Kochs or their
money were involved. Democrats on the
committee sent Charles Koch a letter this
month asking to speak with him about their
inquiry, but he failed to respond, according
to investigators.

Thomas Mann, a campaign-finance expert
who is director of governmental studies for
the Brookings Institution, called the financ-
ing of politically active nonprofits “an utter
corruption of the system.”

“There is just no question that this is an
effort to clrcumvent the rules limiting the
sources and amounts of contributions to fed-
eral campaigns,” he said. Mann said the ef-
fort is proof that ‘“‘the whole regulatory re-
gime for campaign finance collapsed in 1996"
amid “‘gaming” by both parties.

The Senate committee has previously dis-
closed that aides to President Clinton and of-
ficials at the RNC referred large donors to
nonprofit groups so they could avoid the
publicity that often accompanies big dona-
tions to the parties. The New York Times re-
ported last week that Twin Cities business-
man Vance Opperman donated $100,000 to
Vote Now °96, a nonprofit organization to
which Clinton campaign and White House
aides referred a number of large donors. The
organization, which promoted voter turnout,
apparently did not finance ‘‘issue ads."

Both conservative and liberal nonprofit
groups have resisted committee inquiries,
and the competing Republican and Demo-
cratic Investigations have led to deep dis-
agreements. Sen. John Glenn, D-Ohio, and
other Democratic members complain that
the panel’s chairman, Sen. Fred Thompson,
R-Tenn., has refused to sign subpoenas that
would enable them to fully trace the funding
of the conservative groups or to allow the
Democrats to hold hearings where they could
confront officials of Triad and the non-
profits. A Republican spokesman contended
that the Democratic inquiry has been overly
broad and burdensome for the nonprofit
groups.

INVESTMENT ADVISER

At the center of the controversy is Triad,
whose officers have declined to answer inves-
tigators’ questions.

Mark Braden, a Washington lawyer for
Triad, says the company served as ‘‘an in-
vestment adviser" that assisted clients in
deciding *‘where to make political, chari-
table and issue-related donations.” Senate
investigators say Trlad helped clients who
had already donated the legal maximum to a
candidate find other ways to help.
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Triad was formed in 1995 by Carolyn
Malenick, a former political fund-raiser for
Oliver North, the ex-Marine who was a cen-
tral figure in the Iran-contra affair and then
ran unsuccessful for a Virginia Senate seat.

In the spring of 1996, investigators found,
Malenick met with Pennsylvania business-
man Robert Cone, the former owner of chil-
dren’'s products manufacturer Graco Inc.,
and Sen. Don Nickles, R-Okla. Cone soon
sent the firm $600,000 in seed money and
later gave substantially more, the investiga-
tors said.

In a promotional film in which Nickles en-
dorses the group, Malenick talked about Re-
publicans developing a way to quickly infuse
$100,000 into a congressional race, countering
labor unions’ ability to provide ‘‘rapid fire"
to Democratic candidates.

Braden said Malenick's firm sent consult-
ants to do ‘‘political audits” with about 250
GOP campaigns nationwide to identify races
where donors could support candidates who
shared their ideclogical views and had ‘‘a
viable campaign.”

Braden said Triad launched the “‘issue ad™
campalign through the nonprofits only to re-
spond to the AFL-CIO's $20 million adver-
tising blitz in the districts of vulnerable Re-
publicans such as Gutknecht.

“The father of these ads Is [AFL-CIO
President] John Sweeney,” Braden said. “If
there had been no AFL-CIO campaign, there
would have been no Citizens for the Repub-
lican Education Fund issue campalgn.”

Braden denled that any of the donations
facilitated by Triad were illegally “‘ear-
marked" to specific candidates.

Another large donor was California farmer
Dan Garawan, who has said publicly that he
gave $100,000 to Citizens for Reform, which
spent heavily on issues ads that attacked
Rep. Calvin Dooley, D-Calif.

Among donors yet to be identified is a
trust that donated a total of $1.3 million to
citizens for the Republican Education Fund
and to Citizens for Reform. Also still a mys-
tery is the source of a $700,000 check to the
Coalition for Our Children's Future, a group
unrelated to Triad. Barry Bennett, the coali-
tion's former executive director, says that
the donation was arranged in September 1996
by a Houston political consultant and that
Ginsberg drew up confidentiality documents.

The investigators have information ‘‘that
very strongly suggests the Koch family and
Koch Industries were a major funding source
for the Triad subsidiaries and the Coalition
for Our Children’s Future,” one Democratic
committee alde sald. Koch made one direct
donation to Triad of $2,000, investigators
found. Triad booster Nickles, a member of
the Governmental Affairs Committee, has
been a major Senate ally of Koch.

Federal Election Commission records show
that the Koch brothers and KochPAC do-
nated to more than a dozen of the candidates
supported by the three nonprofits, most of
them located in Kansas, Oklahoma and other
states where Koch has facilities.

BOOST FOR GUTKNECHT

Cummino sent a $100,000 check to the Citi-
zens for the Republic Fund on Oect. 3, 1996, a
week after Triad signed a consulting agree-
ment with the nonprofit, investigators
found.

Meredith O'Rourke, a former Triad em-
ployee, told the committee in a recent depo-
sition that Triad officials has discussed key
issues in Gutknecht's reelection race with
Gutknecht or his campaign, people familiar
with the inquiry said. Gutknecht acknowl-
edged that he met with a Triad official early
in his campalgn, but said he only recalls dis-
cussing the “issues they [Triad representa-
tives] were advancing,” not his own.
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The Citizens for the Republic Fund “issue
ad” that fall mentioned Gutknecht’'s name
five times, without identifying his Demo-
cratic challenger, Mary Rieder, and accused
“big labor bosses in Washington' of dis-
torting Gutknecht's record on education.

Gutknecht dismissed disclosures about the
nonprofit groups’ political role as *“‘a joke™
and “‘a desperate” attempt by Democrats to
distract public attention from Clinton's em-
barrassing campaign activities, such as in-
viting major donors to stay overnight in the
Lincoln Bedroom,

“As far as 1 know,”” he said, *“any
businesspeople who participated with Triad
did not get a night in the Lincoln Bedroom.
They didn't get any preferential treatment
on Asian pipelines, they didn’t want to block
an Indian casino in Hudson, Wisconsin, All
were American citizens. None were Buddhist
monks."

In the spring of 1996, three Washington-
based nonprofit groups had no offices, no
staffs and were inactive. By that fall, the
groups had raised nearly $4 million in dona-
tions and were pouring much of the money
into “issue ads” supporting conservative
House and Senate candidates.

CITIZENS FOR REFORM

Founded by conservative activist Peter
Flaherty, the nonprofit group was incor-
porated in May 1996 and is now run by Triad
Management Services, a political consulting
firm in Manassas, Va. Senate investigators
say the group spent $1.4 million in October
1996 on ads in 21 House and Senate districts,
including one that attacked Democratic con-
gressional candidate Bill Yellowtall of Mon-
tana for striking his wife.

CITIZENS FOR THE REPUBLIC EDUCATION FUND

Incorporated in June 1996, the fund later
obtalned tax-exempt status as a political
group. Also run by Triad, it is headed by
former Reagan White House alde Lyn
Nofziger. In October 1996, investigators say,
the fund spent almost $1.5 million on *‘issue
ads™ in 13 House and Senate races, helping
secure victorles for Rep. Gil Gutknecht, R-
Minn., and Republican Senate candidates
Sam Brownback of Kansas and Tim Hutch-
inson of Arkansas.

COALITION FOR OUR CHILDREN'S FUTURE

Formed in late 1995 to air ads supporting
the Balanced Budget Act, the coalition was
only a shell in the fall of 1996, operating in
offices at the Virginia political fund-raising
firm of Odell, Roper and Simms. Then a se-
cret trust reportedly contributed $700,000 to
the coalition, which ran “‘issue ads" in Ar-
kansas and Louisiana Senate races and three
House races and blitzed voters in at least
nine Minnesota legislative districts with
postcards favoring GOP candidates.

Mr. WELLSTONE. He talks about
turning nonprofits into powerful polit-
ical tools. I'm worried about all of the
ways, to quote Thomas Mann from the
article, that this new practice has ‘‘be-
come an utter corruption of the sys-
tem.” I don’t want to retreat from
clear standards here.

Mr. President, since I have less than
2 minutes, I hope the McCain-Feingold
bill will pass intact. I hope we will vote
for it today. I hope that colleagues will
not be able to block it. I hope we will
be wary of ‘‘deform’” measures, not re-
form measures. We have to pass some-
thing real. We have to pass something
significant. I hope we get a positive
vote for this piece of legislation today,
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and 1 ask people in the country, please
be vigilant, please hold all of us ac-
countable. Don’t let the majority party
block a reform that would restore your
voice and some real democracy in this
country. Don't let the U.S. Senate pass
a piece of legislation which would have
that made-for-Congress look, a great
acronym, but will not have the enforce-
ment teeth and would not do the job
and really wouldn't get some of the big
money out of politics.

The McCain-Feingold effort is not all
1 desire—I proposed the clean money,
clean elections approach which has
passed in Maine and that was also
passed in Vermont—but it is a worthy
piece of legislation and it ought to pass
the U.S. Senate.

I yield the floor.

The PRESIDING OFFICER (Mr. RoB-
ERTS). The Senator from Kentucky.

Mr. McCONNELL. I understand we
are under a controlled time situation
without designating a controller, so I
ask unanimous consent I control the
time on this side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. I yield to the dis-
tinguished Senator from Washington
such time as he may consume.

Mr. GORTON. Mr. President, the first
amendment to the Constitution of the
United States reads in relative part
“*Congress shall make no law abridging
the freedom of speech or of the press.”

Today, once again, we are engaged in
a debate in which the proponents pro-
pose to limit the freedom of speech,
and most particularly, to limit free-
dom of speech in political debate about
the policy and political future of the
United States.

At the time of an identical debate
last fall, George Will wrote, and I wish
to quote him in full:

Nothing in American history—not the
left's recent campus “*speech codes,”” nor the
right’s depredations during 1950s McCar-
thyism, or the 1920s ‘“‘red scare,” not the
Alien and Sedition Acts of the 1790s—
matches the menace to the First Amend-
ment posed by campaign “‘reforms’ advanc-
ing under the protective coloration of polit-
ical hygiene.

Mr. Will concludes by saying:

As Senator MITcH MCCONNELL, the Ken-
tucky Republican, and others filibuster to
block enlargement of the Federal speech-ra-
tioning machinery, theirs is arguably the
most important filibuster in American his-
tory.

Mr. President, the Senator from Min-
nesota has just said that fewer people
vote because of cynicism about the 1996
campaign and the blatant violations of
the present law that took place during
the course of that campaign.

Mr. President, the cure for the bla-
tant violations of present campaign
laws is not a new set of laws. It is the
simple enforcement of the laws we al-
ready have. Laws, incidentally, that
were passed in 1974 with arguments
identical to those that are being made
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here today; laws that themselves seem
to have been accompanied by a drop-off
in the number of people who are vot-
ing.

If we simply look at our history and
desire to have more people voting, we
would presumably repeal all of those
laws and go back to a pre-1974 situation
in which at least we had a greater par-
ticipation in our election process.

S0 what do the proponents today ask
us? They ask us to limit severely the
right of political parties to raise
money and to use that money in order
to express the ideas that motivate
those political parties. In other words,
they ask us to limit the ability to com-
municate the freedom of speech of
those organized parties that have
spanned most of the history of the
United States, parties that most aca-
demics studying our political system
say are too weak, not too strong. Most
academics in this field feel that party
discipline ought to be stronger rather
than weaker. Yet the heart of McCain-
Feingold is the philosophy that parties
should not be able to communicate
their ideas to people during election
campaigns in any significant fashion
whatever.

The predecessors of those who make
these arguments today successfully
limited the ability of political can-
didates for Congress to raise and to
spend money and now criticize the very
condition that they caused by saying
that candidates spend too much time
in raising money. It is a paradoxical
set of arguments to say that the very
cause that we espoused has caused can-
didates to spend too much time cam-
paigning or raising money for cam-
paigning and therefore we ought to
have more laws of exactly the same
type.

Mr. President, whatever the constitu-
tionality of limiting the right of people
to contribute to political parties and
the right of political parties to solicit
contributions, it can hardly be pro-
posed with a straight face that we can
limit the right of third parties, of inde-
pendent organizations, to express their
ideas on matters of politics and on can-
didates and on incumbents at any time,
much less in the 30 or 60 days preceding
an election. There is simply no indica-
tion in any decision by the Supreme
Court of the United States that such
limitations are appropriate. There is
also no indication that such limita-
tions are a good idea.

I wonder what the editorial page of
the New York Times would say if the
proposal before the Senate today said
that newspapers would be limited to
one or two editorials about election-
vear politics and none at all in the 30
days before an election. Yet, Mr. Presi-
dent, unless you can say in order to
make elections fair, in order to give
each citizen an equal right to partici-
pate, we can and should tell the New
York Times, and every other daily
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newspaper in the country, all tele-
vision networks and television sta-
tions, that they should shut up in the
30 days before an election takes place
and let the election work its way out
on the basis of whatever individual
candidates say—unamplified, of course,
by any mass media—and that even out-
side of that period of time they should
be strictly limited in the number of
statements that they ought to make
about politics because, after all, they
have a much larger voice than does an
individual citizen.

We know exactly what they would
say. They would say that is a blatant
violation of the first amendment of the
Constitution. They would go to court
and they would get any such statute
immediately thrown out. But if the
New York Times and NBC and an indi-
vidual television station are free to
communicate their ideas about politics
and about political candidates without
restraint, how, then, can an organiza-
tion, whether it is the Christian Coali-
tion, the American Civil Liberties
Union, a liberal or a conservative orga-
nization, be so limited? And why, if an
organization of that nature can't be
limited, should a political party be
limited in what it can say and how it
raises money in order to make any
such statement?

Mr. President, all we have done is to
make political speech less responsible
rather than more responsible. We lim-
ited the amount of money candidates
can get, and candidates, of course, can
be called to account for any
misstatement they make in a political
campaign or for any unfair tactics. We
now propose to limit the parties to
which those candidates belong, so we
force those who are interested in the
political system whose lives are af-
fected by the political system to oper-
ate entirely independently of parties or
of candidates and to make whatever
statements they wish for which those
candidates and parties will, of course,
bear any responsibility whatever.

Finally, I find it extraordinarily curi-
ous that the proponents of this bill—
most recently the Senator from Min-
nesota—will say that the original pro-
posal before the Senate by the major-
ity leader, Senator LoOTT, is a poison
pill. Now, what is that poison pill? It is
the totally constitutional and totally
valid requirement that a labor organi-
zation to which people in given bar-
gaining units must belong and to which
they must contribute can only use the
dues and the payments of their mem-
bers for political purposes with permis-
sion. Now, this is the one area which is
not only obviously constitutional but
obviously desirable. Why should any
American, why should any American
have his or her money used by an orga-
nization to which he or she is required
to belong to promote an idea and can-
didates with which whom he or she dis-
agrees?
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I do have in this connection, Mr.
President, one advantage over, 1 be-
lieve, every other Member in this body,
except for my own colleague from the
State of Washington. In 1992, at a time
in which Bill Clinton won the State of
Washington in his Presidential cam-
paign, the people of my State passed
Initiative No. 134 by a 73-27 percent
margin.

Initiative 134 simply said that nei-
ther an employer nor a labor organiza-
tion could withhold a portion of a
worker’s wages or salary for political
contributions without receiving writ-
ten permission from that worker each
and every year—the so-called ‘‘poison
pill,” which is anathema to Members
on the other side. Seventy-three per-
cent of the citizens of the State of
Washington voted for that proposition,
Mr. President.

Now, what happened? Let's take one
such organization, the Washington
Education Association. Immediately
after the passage of that initiative,
fewer than 20 percent of the members
of the Washington Education Associa-
tion gave that association permission
to use their money for its political pur-
poses. Where it had 45,000 members who
were constrained to contribute to its
political action committee previously,
the figure, after the election was over,
was 8,000. Well, that is why 45 members
on the other side of the aisle feel the
Lott bill to be a “‘poison pill,” because
it deprives one of their principal sup-
porters of the right to force people to
contribute to their campaigns. That is
a “poison pill,” Mr. President. It is a
“poison pill” to restrict political par-
ties the right to speak and the right to
effectively participate in politics, or
even to restrict certain other organiza-
tions.

Mr. President, I understand—and per-
haps the Senator from Kentucky will
enlighten me on this—that the United
Kingdom had similar restrictions to
those proposed here with respect to
issue advocacy. If my understanding is
correct, the court of the European
Community has just determined that
those restrictions were a violation of
human rights; is that correct? I ask the
Senator from Kentucky that question.

Mr. McCONNELL. The Senator from
Washington is entirely correct. Just
last Thursday, February 19, the Euro-
pean Court of Human Rights ruled that
laws banning ordinary citizens from
spending money to promote or deni-
grate candidates in an election cam-
paign was a breach of human rights.
That was in response to a group in Eng-
land that brought the suit with the ar-
gument that their voices were essen-
tially quieted, eliminated, by British
law that prohibited them from speak-
ing, in effect, in proximity to the elec-
tion. So the Europeans are heading in
the direction of issue advocacy, which
is something, I say to my friend from
Washington—and I see my friend and
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colleague from Utah on his feet as
well—that the Supreme Court antici-
pated in the Buckley case.

Mr. GORTON. I was simply going to
ask that question of the Senator from
Kentucky. Does the Supreme Court in
Buckley versus Valeo not deal with
this question of issue advocacy?

Mr. McCONNELL. Absolutely. The
Senator is correct. Our friends on the
other side of the aisle act as if issue ad-
vocacy is a recent invention that has
been sort of conjured up and not pre-
viously thought of. The Court said in
the Buckley case, in laying out the
terms for express advocacy, which is
the category directly in support of a
candidate, which is in the category of
FEC money, so-called hard money—
they were defining express advocacy,
and by definition pointing out that *‘it
would naively underestimate the inge-
nuity and the resourcefulness of per-
sons and groups to believe that they
would have much difficulty devising
expenditures that skirted the restric-
tions on express advocacy of election
or defeat, but nevertheless benefited
the candidate's campaign.”

Just one other guote from that same
Buckley case: “The distinction be-
tween discussion of issues and can-
didates and advocacy of election or de-
feat of candidates may often dissolve
in practical application.” That was the
Supreme Court 22 years ago. ‘‘Can-
didates, especially incumbents, are in-
timately tied to public issues involving
legislative proposals and governmental
actions. Not only do candidates cam-
paign on the basis of their positions on
various public issues, but campaigns
themselves generate issues of public in-
terest.”

What is the Court saying? They are
saying, in effect, that there is this
whole category of discussion in this
country that, under the first amend-
ment, citizens are entitled to engage
in, whether candidates like it or not. I
mean, the whole assumption of the ar-
gument on the other side is that some-
how the candidates have a right to con-
trol the election, control the discourse,
in this selected period right before the
election. Well, the Court anticipated
that. They have already dealt with it.
You clearly can’t do it. We don't own
these elections. Besides, as my friend
from Washington pointed out, nobody
is suggesting that the newspapers shut
up during that period of time. Obvi-
ously, this would enhance their power
dramatically.

Now, I will stipulate and concede
that all of us candidates don’t like all
of this discourse that we don't control.
Sometimes there are people coming in
trying to help us and we think they are
botching the job. Sometimes people are
trying to hurt us, and that is particu-
larly offensive. But it is absolutely
clear that we cannot, by statute, shut
all these people up, cleanse the process
of all of this discussion, and control
the campaign.
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Mr. GORTON. If T may conclude, I
thank the Senator from Kentucky for
those comments. In reflecting back on
the article from which I read excerpts
by George Will, if we had detailed Con-
GRESSIONAL RECORDs of what was said
in Congress in 1797 and 1798, at the time
of the Alien and Sedition Act, I think
we would see a philosophy quite simi-
lar to the philosophy that is being ex-
pressed by the proponents of McCain-
Feingold: People aren’t smart enough
to know what ought to be said or not
said or to sort out the guality of what
is being said and not said, unless we
here in Congress tell them who can say
it, when they can say it, and how much
of it they can say. This bill, under
those circumstances, Mr. President,
does have distinguished antecedents,
the most significant of which is the
Alien and Sedition Act.

I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, per-
haps we have reached a new low in the
debate on the McCain-Feingold bill,
which has been characterized as a
“human rights violation” and the
“*Alien and Sedition Act.”

Perhaps the Senator from Maine can
bring us back to the real discussion
here. I yield her such time as she re-
quires.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Mr. President, the
time has come to strike an important
blow for our democracy by making
some limited, but urgently needed, re-
pairs to our campaign finance laws.

Mr. President, the legislation cur-
rently pending before this body is dra-
matically different from the original
McCain-Feingold bill, which I cospon-
sored and supported. It does not seek
to radically alter how we finance our
campaigns. Indeed, I submit that it
does not alter at all the basic frame-
work that Congress established more
than two decades ago.

Nevertheless, Mr. President, the bill
before us today is vitally important.

Before us today is a bill designed to
close election law loopholes that un-
dermine the protections the American
people were promised in the aftermath
of Watergate. Unlike the prior version
of the bill, it will not make new re-
forms to our campaign finance system.
Rather, it will merely restore prior re-
forms.

Let me be more specific, Mr. Presi-
dent. Gone from S. 25 are the provi-
sions intended to create a different sys-
tem for financing campaigns. Gone are
the voluntary limits on campaign
spending. Gone is the free TV time.
Gone is the discounted TV time. Gone
is the reduction in PAC limits.

Most of these reforms continue to be
very important, and they are reforms
to which I remain personally com-
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mitted. But in the interest of securing
action on the major abuses in the cur-
rent system, we, the proponents of the
McCain-Feingold proposal, have agreed
to significant compromises.

What, then, is left? The prinecipal
purpose of today’'s bill is to close two
immense loopholes that have recently
been exploited to evade the restrictions
and the requirements of current law. I
refer, of course, to soft-money con-
tributions and bogus issue ads.

It is fair to ask whether these are, in
fact, loopholes or whether they are
practices that were contemplated when
our election laws were enacted in the
1970s. To be more specific, when Con-
gress put a $1,000 limit on campaign
contributions, was it intended that in-
dividuals could make unlimited con-
tributions to political parties that,
often following a circuitous route,
would wind up financing ads clearly de-
signed to help or to harm particular
candidates? Clearly, Mr. President, the
answer is no. Similarly, when Congress
established political action committees
as a legitimate and needed mechanism
for unions, corporations, and other
groups to contribute to campaigns, did
it intend that these entities could nev-
ertheless also make unlimited expendi-
tures for political attack ads as long as
certain words were avoided and some
reference, however flimsy. was made to
an issue? Again, the answer to this
question is obviously no, and history
bears out this conclusion.

Go back to the early 1980s when soft
money was used only for party over-
head and organization expenses, and
you will find that contributions totaled
only a few million dollars. By contrast,
in the last election cycle, when soft
money took on its current role, these
contributions exceeded $250 million.

Bogus issue ads were such a small
element in the past, that it is impos-
sible to find reliable estimates on the
amounts expended on them. Unfortu-
nately, that is no longer the case, and
these expenditures have now become
worthy of study. The most prominent
of these studies estimates that as much
as $150 million was spent on bogus
issue ads in 1995 and 1996.

Mr. President, simple logic also
shows that soft money, as it is cur-
rently used, and bogus issue ads could
not have been intended by those who
drafted our election laws. There would
have been little purpose in limiting
contributions to candidates if unlim-
ited money could be given to parties to
run ads effectively promoting those
candidates. There would have been lit-
tle purpose in placing monetary limits
on contributions to and by PACs, as
well as subjecting them to reporting
requirements, if the entities for which
they were designed could avoid all of
that by simply running issue ads.

Mr. President, some may still ask
whether any of this matters. Why
should we be concerned if the campaign
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contribution limits have been rendered
a sham by unlimited soft-money dona-
tions? Why should we care if the PAC
safeguards have been eviscerated by
bogus issue ads?

Starting with soft money, one need
only consider the situation of the Hud-
son Band of Chippewa Indians, an im-
poverished tribe in the State of Wis-
consin. Mr. President, this tribe has
every reason to believe and every rea-
son to suspect that the denial of their
casino application was driven by the
expectation of large soft-money dona-
tions by the wealthy tribes who op-
posed them.

Allowing such unlimited contribu-
tions subverts the proper operation of
government or at least creates the ap-
pearance that it has been subverted. It
is a sign of how extensive the cor-
rupting effect has become that even
Native Americans believe they must
play the soft money to participate in
our democracy.

The situation with bogus issue ads is
not better. That practice undermines
the two major objectives of our elec-
tion laws, namely, placing limits on
contributions and disclosing the iden-
tity of those making the contributions.
Without such disclosure, we lose ac-
countability. A recent study found that
as accountability in political commu-
nications declines, levels of misin-
formation and deceit rise. Thus, it is
no surprise that bogus issue ads almost
always carry a negative message,
something which all in this body pur-
port, to decry. The question is—are we
willing to do something about it?

In my view, it is imperative that we
do something real about these prob-
lems. Mr. President, I spent much of
my first year as a Member of this body
listening to endless hours of testimony
before the Governmental Affairs Com-
mittee about the campaign finance
practices in the 1996 elections. While
reasonable people can disagree on the
solutions, those hearings demonstrated
beyond any doubt that the current sys-
tem is in shambles precisely as a result
of the loopholes I have described.

Mr. President, let me briefly com-
ment on the argument that S. 256 would
violate the first amendment. I person-
ally do not believe that to be the case,
but more important, there are scores of
constitutional scholars who support
that conclusion. But the reality is that
we can play the game of dueling law
professors forever, and it will not re-
solve the issue.

We are dealing with an area of great
uncertainty. Indeed, in the seminal
case of Buckley v. Valeo, a majority of
the Supreme Court Justices could not
agree on a single opinion. On the sub-
ject of what constitutes issue advo-
cacy, Federal Courts of Appeals have
handed down conflicting decisions.
Thus, no member of this body can say
with certainty how the Supreme Court
will decide the issue. Our role is to
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craft election laws that strengthen our
democracy, knowing that the Supreme
Court and the Supreme Court alone
will ultimately determine the constitu-
tionality of our actions.

It is also essential to eliminate two
myths about this bill. It will not stop
any American, whether acting as an in-
dividual or as part of a group, from
running ads advocating for or against a
position on any issue. It will also not
stop any American, whether acting as
an individual or as part of a group,
from advocating for or against the
election of a candidate, as long as the
contribution limits and reporting re-
guirements of our election laws are
satisfied. Statements to the contrary
are false, and their constant repetition
does not make them true.

Let me close, Mr. President, by re-
turning to my original point. When 1
ran for a seat in this body, I advocated
a major overhaul in our campaign fi-
nance laws. Regrettably, that goal
must await another day. The challenge
before us today is far more modest. Are
we prepared to close loopholes that
subvert the intent of the election laws
that we enacted more than two decades
ago? Are we willing to restore to the
American people the campaign finance
system that rightfully belongs to
them?

I sincerely hope, Mr. President, that
at the end of this debate, the answer
will be yes and that the Senate will
take an initial step on the road to re-
storing public trust in government.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. McCONNELL. Mr. President, I
yield 10 minutes to the distinguished
Senator from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, I
thank the Senator from Kentucky and
I thank my colleagues for this debate.
Let me make a personal point at the
. beginning of my comments. While I
disagree quite heartily with the posi-
tion taken on behalf of those who sup-
port MecCain-Feingold, I do not chal-
lenge their integrity or their motives. 1
believe that they are acting on the
basis of the highest motives, that they
honestly believe that this legislation
would, in fact, be good for our political
system and be good for the Republic as
a whole. I disagree most heartily with
that position and I do my best to try to
convince them that the course they are
on, however well meaning and well mo-
tivated, is, in fact, dangerous and
threatening of our first amendment
rights.

I learned today on the floor that in
Europe it has been determined that if
we went down this road we would be
violating basic human rights, accord-
ing to the European court. I am de-
lighted to know that the Europeans
have that much common sense. Clear-
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ly, the United States Supreme Court
has made that clear and we in this
body should not shirk our constitu-
tional responsibility.

I was somewhat distressed to hear
the comment that the Supreme Court
and only the Supreme Court can deter-
mine what the Constitution has to say
about this. I think we have a responsi-
bility to pay attention to the Constitu-
tion in this body itself and not burden
the Supreme Court with laws that are
clearly unconstitutional. There is al-
ways the chance one of them might slip
through. A court might not be appro-
priately attentive when a case comes
before them, and we get unconstitu-
tional legislation. We are the first line
of defense as far as the first amend-
ment in the Constitution is concerned,
and we should take that responsibility
very seriously and not say, ‘‘Oh, well,
let’s pass a law because it sounds good,
let's pass a law because the New York
Times will give us a good editorial, and
the Supreme Court will bail us out by
declaring it unconstitutional.”” That is
a very dangerous position to take and
I want to do my best to see to it that
the first line of defense of the first
amendment is drawn here in this body
and maintained here so that the Su-
preme Court can pay attention to other
1880Ues.

I want to address the two points that
my friend from Maine talked about,
soft money contributions and bogus
issue ads. Let me reverse the order and
talk about the first one, the bogus
issue ads. She suggests, and I'm sure
sincerely and honestly she believes,
that bogus issue ads have come as a re-
sult of an attempt to get around the
Watergate reforms. In fact, bogus issue
ads have been with us since the begin-
ning of the Republic and they are a free
exercise of first amendment rights by
Americans pre-Watergate, post-Water-
gate, and frankly post McCain-Fein-
gold. Americans will find a way around
that even if the Supreme Court were to
allow McCain-Feingold to stand,
should we pass it.

One of the most vivid memories I
have in politics is, as a 17-year-old high
school student, watching my father,
who was running for his first term in
this body, standing in the living room
of my grandmother, his mother, hold-
ing a newspaper and saying, “I can
handle my enemies but, Lord, protect
me from my friends"—a newspaper at-
tacking the incumbent Senator from
Utah, Elbert Thomas, as a Communist.
And my father, trying to run his own
campaign on other issues, was terribly
distressed by this four-page attack on
his opponent. There are those who
wrote about that election after it was
over who blamed my father for that
rag. One of the professors from whom I
took classes at the University of Utah,
in the political science department,
wrote an extensive article in the West-
ern Political Quarterly in which he
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called the 1950 Senate race the dirtiest
in Utah history, and blamed my father
for calling his opponent a Communist
and smearing him. My father had abso-
lutely nothing to do with that par-
ticular publication and had no control
over it. Mr. President, 1950 was clearly
pre-Watergate. It was clearly pre- the
reforms that the Senator from Maine
hopes to reestablish here.

However distasteful it was, however
reprehensible it may have been, it was
well within the rights of the first
amendment guaranteed to the people
who put up the money, published the
paper, and distributed it. As the Sen-
ator from Kentucky indicated, we don’t
like independent expenditure ads. We
want to control them. They make us
mad—many times from our friends,
many times from our opponents. But
they are part of the price we pay for a
free press and free speech in this coun-
try and I, for one, am not willing, in
the name of shutting down that kind of
an ad, to damage the first amendment
right that everyone has, including the
first amendment right to be stupid, the
first amendment right to be out-
rageous, the first amendment right to
say inflammatory kinds of things. I
think that right is precious and the
line to protect it must be drawn here in
the Senate and not let us wait until we
get to the Supreme Court.

Now, the second issue, the issue of
soft money contributions. Like the
Senator from Maine, I sat on the Gov-
ernmental Affairs Committee. I heard
the testimony. Maybe I heard some dif-
ferent testimony than that which she
heard, but one of the things that
struck me most clearly was testimony
from someone not of my party, not of
my political persuasion, someone on
the liberal end of the spectrum, who
made this point historically. When
Lyndon Johnson was President of the
United States and prosecuting the war
in Vietnam in a way that outraged
huge numbers of our citizens to the
point of protests in the streets, he was
challenged in the electoral process
within his own party by one brave
Member of this body, Eugene McCar-
thy. McCarthy went to New Hampshire
and took on an incumbent President
within his own party, an unheard of
kind of thing. He didn’'t win that pri-
mary but he came close. He came a
close enough second that he shook LBJ
to the point that LLBJ subsequently left
the race. How was the McCarthy cam-
paign financed? It was financed with
five wealthy individuals, each one of
whom put up $100,000 apiece. And in
1968, $100,000 went a lot farther than it
does in 1998.

In a way, he brought the Government
down, not because he had $500,000 to
spend but because he had a message
that the people of New Hampshire re-
sponded to. Without the $500,000, how-
ever, the message could not have been
heard. He and the others who were in-
volved with him, who testified before
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our committee, said, *'If we had been
limited to $1,000 apiece, McCarthy
would never have been able to chal-
lenge Lyndon Johnson. If we had been
limited to that kind of restriction, his-
tory would have been changed.” And he
quoted, 1 believe it was Senator McCar-
thy, who said, “The Founding Fathers
did not say: To this we pledge our lives,
our fortunes up to $1,000, and our sa-
cred honor.” They went the whole way
and the Constitution gives them the
opportunity to go the whole way.

We have put limitations on. I happen
to think that is a mistake, and I have
talked about that. But we have allowed
political parties to flourish by unlim-
ited contributions to those parties.
That is the terrible, awful, debili-
tating, corrosive soft money that we
are talking about: The ability to chal-
lenge an incumbent President, the abil-
ity to expand political discourse at a
time of great national concern over the
direction in which an administration is
going.

I ask unanimous consent I be allowed
to continue for another 2 minutes.

Mr. MCCONNELL. Mr. President, I
yvield 2 more minutes to the Senator
from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. The Sen-
ate will suspend until we get order in
the Senate.

The Senator is recognized.

Mr. BENNETT. I thank the Chair.

Mr. President, I am not a lawyer.
Sometimes that is an advantage, some-
times it is a disadvantage. But I hap-
pen to have devoted a good portion of
my life to trying to understand the
Constitution and understand the inten-
tions of the Founding Fathers.

I don't know what was fully intended
by the passing of the Watergate re-
forms, because, frankly, that was a pe-
riod of time when I was leaving Wash-
ington instead of paying attention to
what was going on here. But I do know
what was intended in the passing of the
first amendment. I do know what was
intended in the creation of the Con-
stitution.

I believe that McCain-Feingold falls
on two overwhelmingly significant
points: No. 1, and most important, it is
clearly unconstitutional; and No. 2,
equally crippling, it is totally unwork-
able. On those two bases, 1 am happy
and proud to be part of the group that
is opposing it here today.

Mr. McCONNELL addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. MCCONNELL. How much time do
I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 12 minutes and 20 seconds.

Mr. McCONNELL. Mr. President, if I
may, I want to follow up on some ob-
servations by my friend from Utah.
The underlying bill seeks to abolish
what is pejoratively referred to as

the
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“soft money."” In fact, as the Senator
from Utah and I know, soft money
should not be a pejorative term. It is,
in fact, everything that isn’'t hard
money. Our two great political parties,
of course, are interested in who gets to
be Governor in Utah; occasionally,
they are interested in who gets to be
mayor of Salt Lake City. They are, in
fact, Federal parties.

So, in the aftermath of McCain-Fein-
gold, you would have a complete fed-
eralization of the American political
process, I guess putting the FEC in
charge of the city council races in Salt
Lake City.

Mr. BENNETT. Mr. President, if I
might interrupt.

Mr. McCONNELL. 1 yield for a ques-
tion.

Mr. BENNETT. Salt Lake City has
nonpartisan races. There are no limits
on contributions and there are no lim-
its on spending, and somehow we have
managed to maintain the pattern of de-
cent mayors through that whole situa-
tion.

Mr. MCCONNELL. A good point, I say
to my friend from Utah.

It has been suggested by some around
here that party soft money could sim-
ply be abolished, and that is what this
underlying bill seeks to do. I doubt
that, Mr. President.

A law professor at Capital University
in Columbus, OH, who is an expert in
this field, in a recent article in a Notre
Dame Law School Journal of Legisla-
tion was pointing out with regard to
the prospects of eliminating non-Fed-
eral money for the parties by Federal
legislative action and said, in referring
to the Colorado case in 1996:

The precedent makes clear that political
parties have the rights to engage in issue ad-
vocacy—

Which is funded by the so-called
“soft money''—
as other entities. In Colorado Republican
Party v. FEC, the Republican Party ran a se-
ries of advertisements critical of the Demo-
cratic nominee for a U.S. Senate seat from
Colorado. At the time the ads ran, the Re-
publican nominee had not been determined,
and the three candidates were actively seek-
ing that nomination,

That was the fact situation in that
case.

The Court rejected the FEC's position that
a political party could not make expendi-
tures independently of a candidate's cam-
paign.

Independent expenditures are hard
money:; issue advocacy is soft money.
S0 let's get them divided.

The Court held that the facts quite clearly
showed that the defendant Republican Party
expenditures in the race were independent of
any candidate's campaign and so could not
be limited as contributions to the can-
didate's campaign directly. If a political
party can conduct express advocacy—that is
independent and hard money—if a political
party can conduct express advocacy cam-
paigns independently of its candidates, sure-
ly it can conduct an issue ad campaign inde-

February 24, 1998

pendently of its candidates. The Colorado
Republican Federal Campalgn Committee
held that political parties’ rights under the
first amendment are equal to—equal to—
those of other groups and entities: ‘“The
independent expression of a political party's
views is ‘core’ First Amendment activity no
less than is the independent expression of in-
dividuals, candidates or other political com-
mittees.” In reaching this conclusion, the
Court was not breaking new ground, but
again merely following established law
granting parties the right to speak on polit-
fcal issues,

I cite that, Mr. President, just to
make a point in discussion with my
friend from Utah that there is virtually
no chance the courts would say that
the Congress, by legislation, can pre-
vent the parties from engaging in issue
advocacy. We already know they can
engage in independent expenditures
which are financed by so-called ‘‘hard
money,” Federal money. Everybody
else in America can engage in issue ad-
vocacy. The Senator from Utah can do
it by himself. He can do it as part of a
group. There is no change. The courts
are going to say parties can engage in
issue advocacy.

I commend my friend from Utah for
his statement. He is absolutely correct,
there is no chance that this bill, were
it to be passed, which it will not be
passed, but if it were to be passed,
would be held constitutional. In fact,
the courts are going in the opposite di-
rection, in the direction of more and
more political speech, more and more
discourse, more and more discussion.

We do not have a problem in this
country because we have too little po-
litical discussion. That is not a prob-
lem. Even though, as the Senator from
Utah wisely pointed out, we frequently
do not like the content, the tone of the
campaign, it is not ours to control. No-
body said we had ownership rights over
the campaign. Lots of people are enti-
tled to have their say.

I thank my friend from Utah for his
fine statement. I yield the floor.

Mr. FEINGOLD. Mr. President, 1
yield 5 minutes to the Senator from
Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. I thank the Chair,
and I thank my colleague from Wis-
consin.

Mr. President, I have spent so much
time on this subject in the last year
that I think I can just clear my throat
in 5 minutes. But I will try to do more
than that, and I hope to have addi-
tional opportunities to comment as the
debate goes on.

I want to speak against the under-
lying proposal, the so-called Paycheck
Protection Act, and in favor of the sub-
stitute McCain-Feingold proposal that
is before us. The Paycheck Protection
Act, very briefly, is a very dis-
appointing response to the many prob-
lems the Senate Governmental Affairs
Committee uncovered in its recently
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concluded investigation. In fact, I was
very surprised to see my dear friend,
the majority leader, say yvesterday, “‘I
have laid down a bill that embodies the
most important campaign finance re-
form of all, paycheck protection.”

Frankly, there is not a single prob-
lem, with all respect, looked at during
our investigation in the Governmental
Affairs Committee that would have
been solved with the Paycheck Protec-
tion Act. ‘“Paycheck Protection”
doesn’t touch foreign money, it doesn't
touch the use of public buildings for
fundraising, it doesn’t touch the prob-
lem of unregulated and undisclosed at-
tack ads, and it doesn't touch the
abuse of tax-exempt status by tax-ex-
empt organizations.

In fact, the underlying bill, the Pay-
check Protection Act, is a response to
a problem that doesn't exist. No one is
forced to join a union, and under the
Beck decision, nonunion members al-
ready have an absolute right to ask for
a refund of the amount they paid the
union in agency fees that went to polit-
ical activities of which they do not ap-
prove. Union members, for their part,
voluntarily join an organization, and
they express a desire to have their
leadership represent them, both with
management and more generally. If
they disagree with the way in which
the leadership of the union is spending
that money for political or legislative
purposes, they have the same right
that shareholders have who are dis-
gruntled with the activities of the lead-
ership of a corporation. Shareholders
can launch a proxy fight. Disgruntled
union members can try to change the
leadership of the union. There is a
democratic process dramatically, in-
tensely supervised by the Federal Gov-
ernment itself.

In fact, I suggest that the Paycheck
Protection Act as before us is not only
a solution to a problem that doesn’'t
exist, it is itself a problem because it is
of doubtful constitutionality. This bill
says to a union that before it can in-
volve itself in political activities, be-
fore it can spend its own general treas-
ury funds, contributed by dues-paying
members, not just on political cam-
paigns but, by definition in the under-
lying bill, in attempting to influence
legislation, the union leadership needs
the separate prior written voluntary
authorization of each one of their
members.

To me, that comes close to being a
prior restraint on the exercise by a
labor union of the rights it receives
under the First Amendment to petition
our Government to attempt to influ-
ence legislation and to free associa-
tion. If that is not the case, it cer-
tainly raises questions of equal protec-
tion, because there is no similar re-
striction put on any other organization
that I know of, including particularly
corporations. True, there is language
in the paycheck protection bill that
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deals with corporations, but by not
even trying to cover shareholders, it is
plainly not at all equivalent to the re-
striction on the expenditure of union
dues.

On the other side, McCain-Feingold,
with appreciation to its two cospon-
sors—a great example of the kind of bi-
partisanship that should exist around
here—is a practical response to the
problems that came before the Govern-
mental Affairs Committee. The argu-
ments against it, with all respect, are
premised on this strange twist of prin-
ciple that money is speech.

I think it was my friend, the junior
Senator from Georgia, who said last
year, if money is speech under the Con-
stitution, that must mean that the
more money you have, the greater is
your right to free speech. Is that what
the Framers of the Constitution meant
when they said that all of us are cre-
ated equal, we have an equal right, un-
fettered, to petition our Government? I
don’t think so. Against that specious
principle, money is speech, they have
undercut the sacred principle of equal-
ity of access to our Government.

So I say the soft money ban and the
other limits in the McCain-Feingold
proposal are constitutional. In the
Buckley decision, the Court made it
clear that it is constitutional to limit
contributions to campaigns, and this
ban on soft money is just another way
to do that.

The fact is, as Chairman THOMPSON of
the Governmental Affairs Committee
sald during our proceedings, effec-
tively, there is no campaign finance
law anymore in the United States of
America, and the reason why the limits
on individual contributions, the prohi-
bitions on corporate and union money
that are in the law are no longer effec-
tive is mostly because of soft money.

The PRESIDING OFFICER. The time
requested by the Senator has expired.

Mr. LIEBERMAN. I thank the Chair
for the very gracious way in which he
conveyed that message, which is very
typical of the occupant of the Chair. I
yield the floor.

Mr. FEINGOLD., Mr. President, I
thank the Senator from Connecticut
very much for his remarks. I note the
emergence of a new argument that is in
effect that the Supreme Court of the
United States is incompetent, that
they will not be able to recognize the
constitutional problems in any bill
and, therefore, we have to make sure
that every piece of our bill raises abso-
lutely no constitutional questions. I
think that is a somewhat absurd propo-
sition.

With that, Mr. President, I yield 5
minutes to the distinguished senior
Senator from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, I, too,
join in commending Senator FEINGOLD,
Senator McCAIN, Senator LIEBERMAN
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and the others for their persistence and
perseverance in advancing sensible and
responsible campaign finance reform to
the U.S. Congress, and, hopefully, we
will address it in a serious way as they
have addressed this issue and do so in
the next few days.

1 will speak for a few moments about
the underlying bill that is being pro-
posed, and I suggest that this bill real-
ly is a sham in terms of proposing to
protect the interests of American
workers.

The average American worker earns
$12.51 an hour, just over $26,000 a year.
These workers want a good retirement,
a decent education for their children,
safe neighborhoods and quality health
care. But how can they compete on
these issues in the political process
when the fat cats spend far more in one
political fundraiser or in one 30-second
political ad than the average worker
earns in a year?

We must return election campaigns
to the people, in which all voters are
equal, no matter what their income,
what job they hold or where they live.

The current system is a scandal, and
Democrats are ready to reform it right
now. Every Democratic Senator—every
single one—supports the McCain-Fein-
gold campaign finance bill. The burden
now rests squarely with the Republican
Party. It is up to Republicans to decide
whether Congress will reform the bro-
ken campaign finance laws or continue
the unseemly influence of special inter-
ests in American politics.

So far, all the Republican leadership
in Congress proposes is more money in
politics, not less. They want more
money from their special interest
friends. They want to silence working
families and the labor unions for
speaking up on issues they care about.
That is what the Republican leadership
calls campaign finance reform.

The Republican proposal purports to
help working families by regulating
how labor unions pay for their partici-
pation in the political process. But for
working families, this proposal is
grossly unfair. It is the centerpiece of
an agenda by big corporations and the
right wing of the Republican Party to
silence working families, not help
them.

The Republican leadership proposal
is not reform but revenge—revenge for
the role of the labor movement in the
1996 campaign. It imposes a gag rule on
American workers, and it should be de-
feated.

The bill is a sham. It does not protect
the workers. It is designed to advance
an antiworker, antilabor, antiunion
agenda. It does not protect individual
rights, as its sponsor claims. It singles
out unions, but does nothing for cor-
porate shareholders or members of
other organizations.

In fact, in the 1996 election, corpora-
tions outspent labor unions 11 to 1.
Under the Republican proposal, big to-
bacco can still use corporate treasury
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funds to oppose using cigarette tax rev-
enues to promote children’s health,
even if shareholders object. And the
National Rifle Association can oppose
a ban on cop-killer bullets even if NRA
members object. But before labor
unions can use union funds to speak up
for working families, they would have
to obtain written approval from every
union member first.

But it does not stop there. The
antiworker Republican proposal before
us today is only part of a larger, big
business, right wing campaign con-
spiracy to deny working families a
voice in their own Government. Al-
ready, proposals virtually identical to
this one have been introduced in 19
States as ballot initiatives or as State
legislation. The same people who
fought the minimum wage and want to
abolish labor unions—the same people
who lead the charge in the Republican
party for tax breaks for the rich—are
also part of this coordinated nation-
wide campaign to block workers and
their unions at every turn in Wash-
ington and State capitals everywhere.

A recent editorial in a Nevada paper
says it clearly as anyone. Nevada is
one of the States where the right wing
is pushing these initiatives. And the
Reno Gazette journal spoke out against
the proposal, saying:

Beware of GOP Foxes in Labor's
House. . . . Its main purpose is not to help
workers but to weaken Democrats. . . . This
petition is not intended to benefit the com-
mon man nearly as much as it is intended to
benefit one specific c¢lass of politi-
clans. . . . So when someone asks you to
sign this Republican petition outside your
favorite supermarket or elsewhere, think
about what is really going on here. The scent
of special interest fills the alr like a conven-
tion of skunks in the hollow.

This language applies equally to the
Paycheck Protection Act that my Re-
publican friends are advocating in the
U.S. Senate. The Republican proposal
is phony reform, and it should be op-
posed. Far from protecting the Amer-
ican worker, it is a prescription for dis-
aster for millions of Americans and
their families. I oppose it. My col-
leagues on this side of the aisle oppose
it. I urge every Senator to oppose it.

Senator McCAIN and Senator FEIN-
GoOLD have proposed sensible reforms to
ban soft money and to crack down on
campaign adds by outside interest
groups that are nothing more than
thinly veiled appeals to defeat par-
ticular candidates. These are respon-
sible reforms. And I urge my colleagues
to support them.

I thank the Senator for yielding me
time.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
thank the Senator from Massachusetts
for his statement, and I strongly agree
with his description of what this Pay-
check Protection Act is all about. It is
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a poison pill directed at only one group
in this country, which I think is clear-
ly unfair,

Mr. President, I now yield 5 minutes
to the distinguished Senator from Illi-
nois, Mr. DURBIN.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, 1 thank
the Senator for yielding to me.

Mr. President, when I try to under-
stand the logic of those who oppose
this bipartisan campaign finance re-
form and try to understand their
thinking, which concludes that both
the rich and the poor in America
should have the right to purchase mil-
lions of dollars in television time, my
mind is drawn to a movie, the movie
“Titanic.”

What is the link between the opposi-
tion to McCain-Feingold and the fate
of the Titanic? On the Titanic, only 5
percent of the first-class women pas-
sengers drowned; more than 50 percent
of all the women in the lowest class
cabin drowned.

Now, in the eyes of those who oppose
McCain-Feingold, everyone on the Ti-
tanic had the right to a lifeboat. Unfor-
tunately, they would have to conclude,
I guess, that those passengers in first-
class cabins were just better swimmers.
In fact, on the Titanic, they locked the
doors of the cabin class until all the
lifeboats had been opened for first-class
passengers.

It reminds me too of their logic that
the rich need to have their opportunity
to exercise free speech. It reminds me
of the old case in law school or the old
story in law school that said the law,
in its infinite wisdom, makes it a
crime for the wealthy as well as the
homeless to sleep under bridges. That
gives us an insight, I think, into the
thought processes that guide those who
oppose this bipartisan campaign fi-
nance reform.

We have to understand what the re-
sult of the current campaign financing
system is. It is a system without rules
and without any moral grounding. It is
a system heavily weighted in favor of
the insiders, the grifters and those
middle-age crazy millionaires who just
cannot get the melody of “*Hail to the
Chief” out of their minds. The flaw in
their thinking in supporting the cur-
rent campaign system is their conclu-
sion that campaign spending limita-
tions restrain speech.

I know the Supreme Court reached
that decision over 20 years ago. And I
guess there is some value that the Su-
preme Court Justices by and large have
never been political candidates. They
have not been sullied by this nasty
process. But that decision and their
conclusion lacked any grounding in the
real world of campaigns.

The campaign system we have today,
where wealth buys speech, creates in
fact, if not in law, a restraint on speech
more insidious than any frontal assault
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on the first amendment. We give the
candidates of modest means a throat
lozenge and a soap box and give the
wealthiest candidates the magic lan-
tern of television and all its proven
power of persuasion. The opponents to
McCain-Feingold are blind to this obvi-
ous disparity and its consequences.

Now in this debate over changing our
campaign system, if you stay tuned
today, and perhaps later in the week,
do not be surprised that the ‘“haves’ in
politics are unwilling to concede any
ground to the “have-nots."”

If Machiavelli did not write this
axiom, he should have: “No party in
power will ever willingly surrender the
means by which they came to power.”

The Republican party is and always
has been more adept at fundraising.
They seldom lose for lack of money,
only for lack of talent or ideas. And
now we have a situation where eight
Republicans have stood up and said
that they are for campaign finance re-
form. They deserve our praise. It took
courage for them to do it.

JOHN McCAIN, who has joined Senator
Russ FEINGOLD, deserves that recogni-
tion, as well as Senators CHAFEE,
SusaN CoLLINS, TiM HUTCHINSON, JIM
JEFFORDS, OLYMPIA SNOWE, ARLEN
SPECTER and FRED THOMPSON. But I
hope we can rally some more Repub-
lican support to join the 456 Democrats
who are on the record for real reform.

Step back for a minute and ask your-
self this question: Is the current cam-
paign system serving America? Not
whether it is good for Democrat or Re-
publican incumbents or challengers. Is
it serving America?

Let me show you two charts to take
a look at. This is an interesting chart
because it shows on this red line the
percentage of eligible voters who are
actually registered.

Back in 1964, 64 percent of eligible
voters actually registered. By 1996, the
number was up to 74.4 percent. That is
good news, isn't it? More Americans
are signing up to vote. We certainly
want to encourage that. But look down
here at the bottom line. Look at the
turnout of voters for Presidential elec-
tions. The high number—61.92 percent
over here in 1964—look how high it was
in comparison to those eligible to vote
who actually registered, and then look
what happens in 1996, 49.08 percent ac-
tually turned out to vote for President.

So, T4.4 percent eligible, 49 percent
turned out, the lowest percentage turn-
out of eligible voters since 1924. In 1924,
the first year when women were al-
lowed to vote, it was a year when it
was an extraordinary count. There
were more eligible women than actu-
ally voted. You have to go back to 1830
to find this low a turnout.

Mr. FEINGOLD. I yield to the Sen-
ator from Illinois such time as he re-
quires.

The PRESIDING OFFICER. The Sen-
ator is recognized.
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Mr. DURBIN. Thank you.

This chart really brings home the
issue what we are faced with. In 1960,
the total amount of money spent in the
United States of America on all Fed-
eral, State and local campaigns—$175
million. Watch it grow. Watch it grow
dynamically until we get to $4 billion,
the estimate of the amount spent in
1996 on all political campaigns.

But look what is happening to the
voters. When we are spending $175 mil-
lion, 63 percent of the voters turned
out. As we get up to $4 billion in spend-
ing, we are down to 49% of the voters
showing up for the Presidential elec-
tion year.

If you were running a company and
you said to your marketing division, *'I
want you to double the advertising
budget and sell more of our product,”
and they come back in the next quarter
and said, “We doubled the advertising
budget and we're selling fewer prod-
ucts,” you would have to reach one of
two conclusions: something was wrong
with your advertising organization or
something is wrong with your product.
In politics there is something wrong
with both.

People are sick of our advertising. It
is too negative. It is too nasty. These
drive-by shooting ads that we have, 30-
second ads by issue groups you never
heard of, at the last minute of a cam-
paign, and candidates, myself included,
spending a lot of time groveling and
begging for money, that does not help
the process. It does not help our image.
It does not encourage people to get in-
volved.

What McCain-Feingold is about is
not just changing the law but changing
the attitude of the public toward the
political campaigns. And unless and
until that happens, we face a very seri-
ous problem in this country. What
McCain-Feingold goes after in elimi-
nating soft money is something that
has to happen. Soft money is what is
left after all of the restrictions on hard
money have been applied.

For those who are not well versed in
the language of politics and campaigns,
“soft money" can be corporate money,
it can be money that is given by a per-
son that exceeds any kind of limita-
tion. It can be money that is used indi-
rectly to help a campaign. And that
sort of expenditure has just mush-
roomed.

I am glad that the legislation of Sen-
ator FEINGOLD and Senator MCCAIN is
going to ban soft money. I also think it
is critically important they do some-
thing about these issues ads. For good-
ness sakes, as a candidate for the U.S.
Senate, I have to disclose every penny
raised and every penny spent. And
when I put an ad on the air, I have to
put an allocation at the bottom of each
ad as to who paid for it and a little
mug shot of myself so they can see my
face.

But these groups that appear out of
nowhere come in, in the closing days of
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a campaign, and absolutely blister can-
didates in the name of issue advocacy
groups that do not disclose one single
item of fact about how they raise their
money and how they spent it. Don’t be-
lieve for a minute that there is some
group called the ‘‘Campaign for Term
Limits” that is running around shop-
ping centers with kettles and bells col-
lecting money. This is a special inter-
est group, spending literally millions
of dollars in our political process to de-
feat candidates in the name of an issue,
and you do not know a thing about
them. You do not know if they are
funded by the tobacco companies, you
do not know if they are funded by for-
eign money, you do not have a clue.
That is not fair.

What we have in the McCain-Fein-
gold bill is an effort to finally—fi-
nally—bring some reality to this proc-
ess and some sensibility to it. And it is
long overdue. We have to make sure
that we have a bustling, free market-
place of ideas. But the evidence is com-
pelling that political megamergers of
special interest groups like the NRA,
Right to Life, Americans for Tax Re-
form, Chamber of Commerce, and even
the AFL-CIO, which has clearly sup-
ported more Democrats than Repub-
licans, all of these things are driving
individuals with limited means and
middle-range incomes out of the polit-
ical process.

To argue passionately as we have in
America for ‘‘one man, one vote' as a
pillar of democracy and ignore the
gross disparity of resources available
to pursue that vote is elitist myopia.

I rise in support of this bill. And I
hope that those who do support real
campaign finance reform will not fall
for proposals and poison pill amend-
ments which will basically scuttle this
effort. We have a rare opportunity to
win back the American people and
their confidence in our process. Defeat-
ing McCain-Feingold by procedural
tricks and any other mechanism that
they dream up is really not serving the
future of this country and the future of
our Republic. So I stand in strong sup-
port of McCain-Feingold, and thank my
colleague from Wisconsin for yielding
this time.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. I thank the Senator
from Illinois for all his tremendous
help on this issue, and now yield to the
Senator from North Dakota such time
as he requires.

The PRESIDING OFFICER. The Sen-
ator has 9 minutes 40 seconds.

Mr. DORGAN. Mr. President, the
Senator from Illinois said much of
what I would like to say. 1 appreciate
very much the leadership of the Sen-
ator from Wisconsin, Senator FEIN-
GoLD, and the Senator from Arizona,
Senator McCAIN, on this issue.

We had a lot of hearings last year
about campaign finance reform: 31 days
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of hearings, 240 depositions, about 50
public witnesses, $3.0 million, 87 staff
people. We learned about all kinds of
abuses with soft money and attack ads
thinly disguised as issue advertising.

Well, here we have on the floor of the
Senate today a piece of legislation that
says, “Let us reform the system we
have for financing campaigns.”

One of the important pieces of this
reform, the centerpole for the tent, in
my judgment, is the ban on soft
money. Now, what is soft money? Peo-
ple who are not involved in political
campaigns may not know what this
term soft money means. It is the polit-
ical equivalent of a Swiss bank ac-
count. Soft money is like a Swiss bank
account. It is where somebody takes
money that is often secret, from an un-
disclosed source, with nobody knowing
where it comes from, how much is
there, how it got there, and it is used
over here in some other device, osten-
sibly to help the political system and
not to be involved in Federal elections.
But what we now know from the range
of campaigns that have gone on in re-
cent years is soft money is a legalized
form of cheating that has been used to
affect Federal campaigns all across
this country.

The total amount of soft money
raised is on the rise. In the first 6
months of the 1993-1994 political cycle,
$13 million; the first 6 months of the
1997-1998 cycle, $35 million. It is going
up, up, way up.

Some say there is not a problem of
campaign finance and we don’t need a
reform. Take a look at this political
inflation index. At a time when wages
have risen 13 percent in 4 years, edu-
cation spending rose 17 percent, the
spending on politics in this country
rose T3 percent. There is too much
money in politics.

Some say money is speech and we
like free speech. That is the political
golden rule. I guess those who have the
gold make the rules.

1 suppose if I was part of a group that
had a lot more money than anybody
else I suppose there would be an in-
stinct deep inside to try to persuade
you to say this situation is great. We
not only have more money but we have
access to more money than anyone else
in the history of civilization. Why
would we want to change the rules? We
ought to change the rules because this
system is broken and everybody in this
country knows it and understands it.

Let me go through some examples to
describe what is happening in this sys-
tem. And both political parties have
had problems in these areas, both par-
ties. Let me give one example. In 1996,
$4.6 million of soft money went from
the Republican National Committee to
an organization called Americans for
Tax Reform, $4.6 million. This soft
money, then, comes from contributors
whose identities are often unknown—
they often do not need to be disclosed—
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contributing money in amounts that
would be prohibited under our federal
election laws, to influence a Federal
election. $4.6 million from a major po-
litical party to this organization,
Americans for Tax Reform. That was
four times the total budget of this or-
ganization in the previous year.

How was the money spent, this soft
money raised in large undisclosed
chunks from sources in many cases
prohibited from trying to spend money
to influence Federal elections? How
was it used? To influence Federal elec-
tions, 150 of them, to be precise—17
million pieces of mail to 150 congres-
sional districts.

You say the system isn’'t broken? Mr.
President, $4.6 million? This is the
equivalent of a political Swiss bank ac-
count. Large chunks of money, blowing
into the system to a group that never
has to disclose what it does with it.

And what about the issue ads which
Senator DURBIN mentioned as well?
These issue ads—are they ads that con-
tribute to this political process?
Eighty-one percent of them are nega-
tive. They represent the slash, burn
and tear faction of the political sys-
tem. Get money, get it in large chunks
from secret sources and put some issue
ads on someplace and try to tear some-
body down.

Let’s discuss one group, and one ad in
particular. Look at this scenario.

The Citizens for Republic Education
Fund is a tax-exempt organization in-
corporated June 20, 1996, that raised
more than $2 million between June and
the end of the year in this election
year—$1.8 million of which was raised
between October 1 and November 15.
They spent $1.7 million after October 11
and before the election in a matter of a
couple of weeks. Remember, these
funds are not intended to influence
Federal elections, but here’s all this
money being spent in just three weeks
before the election.

You be the judge. Consider the fol-
lowing, and then you tell me whether
these were intended to influence a Fed-
eral election. The vast majority of the
money was spent after October 11 in an
election year. The group didn’t come
into existence until June of the elec-
tion year. The group never had any
committees or programs, had no of-
fices, no staff, no chairs, no desks and
no telephones. All it had was millions
of dollars to pump into attack ads.

The ads did not advocate on behalf of
any one set of issues. Instead, the ads
were almost universally tailored to a
particular unfavored candidate's per-
ceived flaws, just like any campaign
attack ad would be. In fact, you could
ask whether they advocate any issues
at all.

Let me turn to a so-called issue ad.

Senate [Candidate X] budget as Attorney
General increased 71 percent. [Candidate X]
has taken taxpayer funded junkets to the
Virgin Islands, Alaska and Arlzona, and
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spent about $100,000 on new furniture. Unfor-
tunately, as the State's top law enforcement
official, he's never opposed the parole of a
convicted criminal, even rapists and mur-
ders. And almost 4,000 prisoners have been
sent back to prison for crimes committed
while they were out on parole. [Candidate X]:
Government waste, political junkets, soft on
crime. Call [Candidate X] and tell him to
give the money back.

A political ad, paid for with soft
money from a political Swiss bank ac-
count. It's like a Swiss bank account
because it is from a secret source, de-
signed to be used to create attack ads,
to be used at election time to influence
Federal elections, something that,
frankly, is supposed to be prohibited by
law. But this has now become the le-
galized form of cheating. In fact, we
are not even sure it is legal, but it is
being done all across this country and
it is being done with big chunks of se-
cret. money.

In fact, one secret donor put up, I'm
told, $700,000 to spend on so-called issue
ads to influence federal campaigns. We
don’'t even know for certain the iden-
tity of that person. And that soft
money, that big chunk of money pro-
hibited from ever affecting Federal
races was used in this kind of adver-
tising to directly try and influence
Federal campaigns.

Now, I just ask the guestion, is there
anyone here who will stand in the Sen-
ate with a straight face and say that
this isn't cheating? Anyone here who
will stand with a straight face and say
this isn't designed to affect a Federal
election? Anybody think this is fine?
Go to a friend someplace that has $40
million and say. will you lend us §1
million, we have these two folks we
don’t like—one in one State up north
and one in a State down south. We
want to put half a million into each
State and defeat them because they
happen to be of a political persuasion
we don't like, and we don’t want them
serving in the U.S. Senate. If you give
us $1 million we will package it in two
parts, half a million into each State.
Your name will never be used. No one
will know you did it. We will package
up these kind of 30-second slash, tear
and burn political ads and claim they
are issue ads and they can be paid for
with soft money.

Does anybody in this body believe
this is a process that the American
people ought to respect? That this is a
process the American people think
makes sense? Do we really believe that
money is equal to speech and that any-
thing that we would do to change the
amount and kind of money spent in the
pursuit of any campaign is somehow
inhibiting the political process?

I ask unanimous consent for 2 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Is that off of your
time?
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The PRESIDING OFFICER (Mr. SEs-
S1I0NS). The presumption would be we
would recess at 12:32.

Mr. MCCONNELL. I believe I have T
minutes, and I do want to reserve my 7
minutes.

Mr. DORGAN. I do want to make a
couple of final points here. We can de-
cide to do one of two things in this
Senate on this day or this week. We
can decide that campaign finance sys-
tem in this country is just fine, that
nothing is wrong with it, that we like
the way it works. We can say that we
think it has the respect of the Amer-
ican people, that we think this sort of
nonsense that goes on is just fine and
perfectly within the rules, that we
think that the growth of soft money,
the growth of spending in campaigns in
this country is wonderful. We can say
we think this explosion in political
money reflects the American people’s
determination to acquire more and
more speech, and that we think the
American people believe, as some
would say, that this system works just
fine.

Or we can decide that something
smells in campaign finance, that some-
thing is wrong with campaign financ-
ing in this country, that we see the
costs of political campaigns are sky-
rocketing up, up, way up because we
have people who believe they can take
secret money and now use it to buy
elections. We can decide something is
horribly wrong with that, and we can
decide that we know the American peo-
ple know there is something horribly
wrong with that. We can decide that it
is in our province to do something
about it, now, today, this week, this
month. We in Congress can do some-
thing about this. We can do something
about it without hurting free expres-
sion anywhere in this country, and
anywhere in our political system. No
one who supports reform wants to re-
strict free speech in this country, nor
should we do that. But we can decide
that this system is out of control, that
this system disserves our democratic
process, and that we must pursue a bet-
ter way.

Senator McCAIN and Senator FEIN-
GOLD have proposed a piece of legisla-
tion. Is it perfect? No, it is not. But it
is a good piece of legislation. I am a co-
sponsor. I want this Congress to pass
that piece of legislation this week,
have the House pass it, get to con-
ference and pass a piece of campaign fi-
nance reform that will make the Amer-
ican people proud.

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 7T minutes.

Mr. McCONNELL. After I use T min-
utes, we go into recess for policy lunch-
eons?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. McCONNELL. Maybe a good
place to wrap up the morning discus-
sion, which 1 think has been a good
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one, is to call to the attention of Mem-
bers of the Senate an NPR morning
edition commentary by a woman
named Wendy Kaminer who is a pro-
fessor at Radcliffe College—not exactly
a bastion of conservatism. This was
NPR’s morning edition, December 3,
1997, on the subject we are debating
here today.

Professor Kaminer said in her com-
mentary that morning:

Protecting the act of spending money as
we protect the act of speaking means stand-
ing up for the rights of the rich, something
not many self-identified progressives are
eager to do.

But the realization that money controls
the exercise of rights is hardly new. Money
translates into abortion rights, for example,
as well as speech. Indeed, liberals demand
Medicald funding for abortions precisely be-
cause they recognize that money insures re-
productive choice. Money also insures the
right to run for office. Liberal support for re-
forms that provide minimum public sub-
sidies to candidates is based on an implicit
recognition that exercising political speech
requires spending money.

So proposed public financing schemes are
based on the fact that reformers like to
deny—the fact that sometimes money effec-
tively equals speech. Reformers who support
public financing argue persuasively that can-
didates with no money have virtually no
chance to be heard in the political market-
place, They want to provide more candidates
with a financial floor, in order to insure
more political speech. It is simply illogical
for them to deny that a financial celing—
caps on contributions and expenditures—is a
ceiling on political speech.

It is absurd to deny that that is a cap
on political speech. Professor Kaminer
went on:

We need campalgn finance reform that re-
spects speech and the democratic process; it
would subsidize needy candidates and impose
no spending or contribution limits on any-
one.

She says:

I'm not denying that money sometimes
corrupts. It corrupts everything, from poli-
tics to religion. But if some clergymen spend
the hard-earned money of their followers on
fast women and fancy cars, there are others
who raise money in order to spend it on the
poor. While some politicians seek office for
personal gain, others seek to implement
ideas, however flawed. Money only corrupts
people who are already corruptible. It is ter-
ribly naive and misleading for reformers to
label their proposals “‘clean election laws.”
Dirty politicians who sell access and lie to
voters in campaign ads will not suddenly be-
come clean politicians when confronted with
limits on contributions and spending.

Reformers are guilty of false advertising
when they market campaign finance reform
as a substitute for integrity. Politicians are
corrupted by money when they are unprinci-
pled. Limiting the flow of money to them
will not increase their supply of principles.
And, in the end, money may be less cor-
rupting than a desire for power, which can
engender a willingness to pander rather than
lead.

Finally, she says:

If 1 wanted to influence Bill Clinton, I
would not write him a check, I'd show him a
poll.

So, Mr. President, it is the denial of
the obvious to conclude that the limi-
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tation on the financing of campaigns or
restrictions on the ability of individ-
uals or groups to amplify their message
is anything other than a degrading, a
quantification, a limitation of their
ability to express themselves in our de-
mocracy. And the bill that we have be-
fore us essentially seeks to weaken the
parties and make it impossible for out-
side groups to criticize us in proximity
to an election.

There is no chance the courts would
uphold this, but fortunately we are not
going to give them a chance to rule on
this because we are not going to pass
this ill-advised legislation.

Mr. President, how much time is left?

The PRESIDING OFFICER. All time
has expired.

I believe the Senator from Illinois
wants to speak on a separate subject.
The Senator would need to make a
unanimous consent request.

Mr. DURBIN. Mr. President, 1 ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

TRIBUTE TO PENNY SEVERNS OF
ILLINOIS

Mr. DURBIN. Mr. President, on Sat-
urday morning, in the early morning
hours, my wife and I received a tele-
phone call that was a shock to us. A
dear friend and close political ally of
ours, State Senator Penny Severns of
Decatur, IL, had succumbed to cancer
in the early morning hours.

I have literally known Penny Severns
for over 25 years, since she was a col-
lege student. I followed her political
career. We had become close and fast
friends. The outpouring of genuine
warmth and affection for Penny that
we have heard over the last few days
since the announcement of her death
has been amazing.

Penny Severns was 46 years old. A
little over 3% years ago, she was run-
ning for Lieutenant Governor in the
State of Illinois, and she discovered
during the course of the campaign that
she had breast cancer. I think most
people, upon hearing that they had
cancer, would stop in their tracks,
would not take another day on the job,
would head for the hospital and the
doctor and say that the rest of this
could wait. But not Penny Severns.
She announced that she was going
through the chemotherapy and radi-
ation and then would return to the
campaign trail. And she did.

I will tell you, in doing that, she in-
spired so many of us because her
strength, her caring, her spirit, were
just so obvious. She finished that cam-
paign and was reelected to the State
Senate and announced last year she
was going to run for secretary of state
in our State of Illinois. She filed her
petitions, and within a week or so it
was discovered she had another can-

1615

cerous tumor, and in December she
went into the hospital to have it re-
moved. She went through the radiation
and chemotherapy afterwards and had
a very tough time. Unfortunately, she
succumbed to the cancer in the early
morning hours last Saturday.

It is amazing to me how a young
Democratic State Senator like this
could attract the kind of friends she
did in politics. Penny was not wishy-
washy; when she believed in something,
she stood up for it. Yet, if you listened
to Republicans and Democrats alike
who have come forward to praise her
for her career, you understand that
something unique is happening here.

There is so much empty praise in pol-
itics. We call one another ‘‘honorable”
when we are not even sure that we are.
But in this case, people are coming for-
ward to praise State Senator Penny
Severns because she truly was unique,
not just because she fought on so many
important political issues and gave all
of her strength in doing that, but be-
cause of her last fight, which was her
personal fight against cancer, and the
fact that she just would not give up
and would not give in.

Breast cancer has taken a toll on her
family. She lost a younger sister to
breast cancer a few years ago, and her
twin sister is in remission from breast
cancer today. Penny dedicated herself,
in the closing years of her service, to
arguing for more medical research
when it came to breast cancer—not
just for her family, but for everybody.
That is part of her legacy. She will be
remembered for that good fight and so
many others.

I have to be honest with the Pre-
siding Officer and the other Members. I
would rather not be here at this mo-
ment. I would rather be in Decatur, IL,
because in just a few hours there will
be a memorial service for Penny Sev-
erns. My wife will be there, and I wish
I could be there, too. But if there is one
person in Illinois who would under-
stand why I had to be here on the cam-
paign finance reform debate, it was
Penny Severns. 1 am going to miss her
and so will a lot of people in Illinois.

Thank you, Mr. President.

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota, Mr. GRAMS, is
recognized.

Mr. GRAMS. I ask unanimous con-
sent to speak up to 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WHY WE MUST RETURN ANY
BUDGET SURPLUS TO THE TAX-
PAYERS

Mr. GRAMS. Mr. President, I rise
today to express my strong disappoint-
ment as my colleagues waffle on our
commitment to allow working Ameri-
cans to keep a little more of their own
money.
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I rise as well, Mr. President, to make
the case for returning any potential
budget surplus to the taxpayers.

Mr. President, I was shocked to pick
up the Washington Times on February
18 and find the headline "*Senate GOP
leaders give up on tax cuts.”

Having been elected on a pledge to
reduce taxes for the working families
of my state, the idea that we would so
quickly abandon a core principle of the
Republican Party is a folly of consider-
able proportions, one 1 believe would
abandon good public policy.

In all the legislative dust that is
kicked up in Washington, someone has
to consider the impact of high taxes
and spending, and speak up for the peo-
ple who pay the bills: the taxpayers.

When the Republican Conference met
on February 11 to outline our budget
priorities for the coming year, I joined
many of my colleagues in stressing the
need for continued tax relief. I did not
leave the room with the belief that we
had abandoned the taxpayers.

Yet that is precisely what the Con-
ference’s *‘Outline of Basic Principles
and Objectives” does, because under
the Conference guidelines, tax relief for
hard-working Americans would be
nearly impossible to achieve.

Mr. President, since its very begin-
nings in the 1850s, the Republican
Party has dedicated itself to the pur-
suit of individual and states’ rights and
a restricted role of government in eco-
nomic and social life.

In 1856, the slogan of the new party
was “Free 8Soil, Free Labor, Free
Speech, Free Man."” It is still our firm
belief that a person owns himself, his
labor, and the fruit of his labor, and
the right of individuals to achieve the
best that is within themselves as long
as they respect the rights of others.

The fundamental goal of the Repub-
lican Party is to keep government from
becoming too big, too intrusive, to
keep it from growing too far out of
control.

We constantly strive to make it
smaller, waste less, and deliver more,
believing that the government cannot
do everything for everyone; it cannot
ensure ‘‘social justice' through the re-
distribution of private income.

These two different approaches of
governance are indeed a choice of two
futures: A choice between small gov-
ernment and big government; a choice
between fiscal discipline and irrespon-
sibility; a choice between individual
freedom and servitude: a choice be-
tween personal responsibility and de-
pendency; a choice between the preser-
vation of traditional American values
versus the intervention of government
into our family life; a choice of long-
term economic prosperity and short-
term benefits for special interest
groups, at the expense of the insol-
vency of the nation.

I think history has proven that when-
ever we have stuck to Republican prin-
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ciples, the people and the nation pros-
per, freedom and liberty flourish;
whenever we abandon these principles
for short-term political gains, it makes
matters far worse for both our Party
and our country.

Here are two examples. Facing a $2
billion deficit and economic recession
in 1932, the Hoover Administration ap-
proved a plan to drastically raise indi-
vidual and corporate income taxes.

Personal exemptions were sharply re-
duced and the maximum tax rate in-
creased from 25 percent to 63 percent.
The estate tax was doubled, and the
gift tax was restored. Yet the federal
revenue declined and the nation was
deeply in recession.

President Reagan took the opposite
approach in 1981 when he enacted a 25
percent across-the-board tax, and again
in 1986 when he signed a landmark
piece of legislation to reduce the mar-
ginal tax rate to a simple, two-rate in-
come tax system: 15 percent and 28 per-
cent.

What resulted was nothing short of
an economic miracle. Our nation expe-
rienced the longest peacetime eco-
nomic expansion in American history,
the benefits of which we are still enjoy-
ing today.

Over eight years, real economic
growth averaged 3.2 percent and real
median family income grew by $4,000,
20 million new jobs were created, un-
employment sank to record lows, all
classes of people did better, and in
spite of lower rates, tax revenues in-
creased dramatically.

Mr. President, let us not forget the
fact that the Republicans gained con-
trol of Congress in 1994 because we
were the champions of the taxpayers—
the American people trusted us to
carry out our promise when we said,
“*Elect a Republican majority and we
will work to let you keep more of the
money you earned.”

The taxpayers elected us with the ex-
pectation that Republicans would seize
every opportunity to lessen the tax
burden on America’s families.

They certainly did not elect Repub-
licans thinking we would be a collabo-
rator of the President’s tax-and-spend
policies—that we would build a bigger,
more expensive government at the first
chance we got and completely abandon
our promise of tax relief for them.

Is this the same Republican majority
that arrived in Washington in January
of 1995, ready to create fundamental
change in a government that had
enslaved so many working families for
S0 many years?

Is this the same Republican majority
that promised the American people
that there was no turning back to the
era of big government and higher
taxes? Is this the same Republican ma-
jority that I was so proud to be part of?

It has been tremendously dis-
appointing to me, and I believe the ma-
jority of taxpayers, to read the recent

February 24, 1998

comments from those who have en-
dorsed the President Clinton's ‘‘save
Social Security first” gimmicks and
are seeking to eliminate meaningful,
achievable tax cuts from the next fis-
cal year's budget.

As I said before on this floor, if we do
not carry out the taxpayers' agenda,
we may as well pack up our bags and
go home, because we will have failed.
And the price of that failure will fall
on the backs of those we were elected
to represent. I believe any retreat from
that promise would be a terrible mis-
take.

Tax relief is still critical for America
for two basic reasons—moral and eco-
nomic.

First, there is a moral case to be
made for continuing tax cuts.

The robust American economy and
working Americans, not government
action, have produced this unprece-
dented revenue windfall. These unex-
pected dollars have come directly from
working Americans—taxes paid by con-
sumers, individual labor, and invest-
ment income. This money belongs to
the American people.

Washington should not be allowed to
stand first in line to take that away
from American families, workers, and
job creators. It is moral and fair that
they keep it.

We have also heard the argument
that we already had a large tax cut last
year, so there is no need for more tax
cuts. Let me sef the record straight.

Last year, after spending $225 billion
unexpected revenue windfall and bust-
ing the 1993 budget spending caps to do
it, the Republican Party delivered tax
relief only one-third as large as what
we would promised in 1994.

Those tiny tax cuts—no more than
slivers, really—amounted to less than
one cent of every dollar the federal
government takes from the taxpayers.
Is one cent worth of tax relief too
much? I do not really think so.

And the President today wants to in-
crease spending by $123 billion and in-
crease taxes $115 billion, wiping out en-
tirely—and more—the tax reduction of
1997.

A recent Tax Foundation study
shows that 1997's tax cuts came too
late to stem the rising tax burden on
the American families.

The study finds that Federal, State
and local taxes claimed an astonishing
38.2 percent of the income of a median
two-income family making $55,000—up
from 37.3 percent in 1996. That is about
a 1 percent increase.

When we ask the Government to take
a small cut of 1 percent across the
board they say it's impossible. But no-
body asked the taxpayers how they
were going to manage to pay another
percent more of their income in taxes.
They either had to reduce their spend-
ing or make do without. But the Fed-
eral Government doesn’'t have to do
that. Federal taxes under President
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Clinton consumed 20 percent of Amer-
ica’'s entire gross domestic product in
1997. That is the highest level since
1945, when taxes were raised to finance
the enormous expenses of the Second
World War.

The average American family today
spends more on taxes than it does on
food, clothing, and housing combined.
If the ‘*hidden taxes’ that result from
the high cost of government regula-
tions are factored in, a family today
gives up more than 50 percent of its an-
nual income to the government. At a
time when the combination of federal
income and payroll taxes, State and
local taxes, and hidden taxes consumes
over half of a working family’s budget,
the taxpayers are in desperate need of
relief.

Thanks to the Clinton Administra-
tion, the Democratic minority, and the
Republicans of this Congress, big gov-
ernment is alive and well. In fact, the
Government is getting bigger, not
smaller. Total taxation is at an all-
time high. So is total Government
spending. Annual Government spending
has grown from just $100 billion in 1962
to $1.73 trillion today, an increase of
more than 17 times. Even after adjust-
ment for inflation, Government spend-
ing today is still more than three times
bigger than it was 35 years ago. It will
continue to grow to $1.95 trillion by
2003 nearly $2 trillion a year. In the
next 5 years, the government will
spend $9.7 trillion, much of it going to-
ward wasteful or unnecessary govern-
ment programs. Tax relief is the right
solution because it takes power out of
the hands of Washington’s wasteful
spenders and puts it back where it can
do the most good: with families.

There is also an economic case for
cutting taxes for working Americans.
Lower tax rates increase incentives to
work, save, and invest. They help to
maximize the increase in family in-
come and improvements in standards
of living. Beyond the direct benefits to
families, tax cuts can have a substan-
tial, positive impact on the economy as
a whole. It was John F. Kennedy who
observed that:
an economy hampered with high tax rates
will never produce enough revenue to bal-
ance the budget just as it will never produce
enough output and enough jobs.

President Kennedy was able to put
his theories to work in the early 1960s,
when he enacted significant tax cuts
that encouraged one of the few periods
of sustained growth we have experi-
enced since the Second World War.
Twenty years later, President Ronald
Reagan cut taxes once again. The rein-
vigorated economy responded enthu-
siastically.

Mr. President, should we save Social
Security first or provide tax cuts first?
My answer is that we must do both in
tandem. We had a very similar debate
last year about whether we should bal-
ance the budget first and provide tax
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cuts later. The truth is we can abso-
lutely do both at the same time, as
long as we have the political will to
enact sound fiscal policies.

I agree with the Conference leader-
ship that reforming the Social Security
and Medicare programs to ensure their
solvency is vitally important. Any pro-
jected budget surplus should be used
partly for that purpose. Yet, I believe
strongly that the Congress owes it to
the taxpayers to dedicate a good share
of the surplus for tax relief. After all,
the Government has no claim on any
surplus because the Government did
not generate it—it will have been borne
of the sweat and hard work of the
American people, and it therefore
should be returned to the people in the
form of tax relief.

Our Social Security system is in seri-
ous financial trouble, a fiscal disaster-
in-the-making that is not sustainable
in its present form. Simply funneling
money back into it will not help fix the
problem. It will not build the real as-
sets of the funds for current and future
beneficiaries and it does not address
the flaws of the current pay-as-you-go
finance mechanism. Without funda-
mental reform, using the general rev-
enue to pay for Social Security equals
a stealth payroll tax increase on Amer-
ican workers. 1 believe using part of
the budget surpluses to build real as-
sets by changing the system from pay-
go to pre-funded is the right way to go.

The President is maintaining that
not one penny of the surplus would be
used for spending increases or tax cuts.
To that, I must say Mr. Clinton is not
being at all truthful to the American
people. In his FY 1997 budget, he pro-
poses $150 billion in new spending,
which is well above the spending caps
he agreed on last year. In the next five
years, he will raid over $400 billion
from the Social Security trust funds to
pay for his Government programs. If
Mr. Clinton is serious about saving So-
cial Security, he should stop looting
the Social Security surplus to fund
general government programs, return
the borrowed surplus to the trust
funds, and withdraw his new spending
initiatives—only then will he be quali-
fied to talk about saving Social Secu-
rity.

Wrapping up, Republicans should not
allow Mr. Clinton to hold any budget
surplus hostage. We should continue
pursuing our ‘‘taxpayers’ agenda’ and
do what is right for working Ameri-
cans. It is clear to me that returning
part of the budget surplus to the tax-
payers in the form of tax relief is the
right thing to do. But how should we do
it? In my view, the best way is to have
an across-the-board marginal tax rate
cut and eliminate the capital gains and
estate taxes. This will help to improve
American competitiveness in the glob-
al economy and increase national sav-
ings.

However, tax cuts will not solve the
problems once and for all. The origin of
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this evil is the tax code itself. We must
end the tax code as we know it and re-
place it with a simpler, fairer and more
taxpayer-friendly tax system.

By creating a tax system that is
more friendly to working Americans
and more conducive to economic
growth—one based on pro-family, pro-
growth tax relief—Congress and the
President can make our economy more
dynamic, our businesses more competi-
tive, and our families more prosperous
as we approach the 21st century.

Again, to omit tax cuts from this
year's budget resolution is totally un-
acceptable to Republicans seeking to
deliver on our commitment to return
money to the taxpayers. I will not
walk away from our obligation to the
American taxpayers to pursue a Fed-
eral Government that serves with ac-
countability and leaves working fami-
lies a little more of their own money at
the end of the day. I intend to make
good on my promise to the taxpayers,
and I urge my fellow Republicans, espe-
cially our leadership, in the strongest
terms possible, to honor your commit-
ment as well by considering meaning-
ful tax relief in the budget resolution.

1 yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15.

Thereupon, at 12:52 p.m., the Senate
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
COATS).

Mr. BURNS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S ————

PAYCHECK PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. FEINGOLD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The time
is occurring equally divided on the bill
until 4 p.m.

Mr. FEINGOLD. Mr. President, I ask
to yield 5 minutes to the Senator from
Rhode Island.

The PRESIDING OFFICER. The Sen-
ator has that right. The Senator from
Rhode Island.

Mr. REED. Thank you, Mr. Presi-
dent.

Mr. President, today I rise in strong
support of the bipartisan compromise
amendment offered by  Senators
McCAIN and FEINGOLD. This would be
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reasonable but limited reform of our
campaign finance system, reform that

is long overdue.

This legislation would effectively
change two very important issues with
respect to campaign finance reform.
First, it would ban soft money, those
unlimited, unregulated gifts by cor-
porations, wealthy individuals, and
unions to political parties. The soft
money issue has created a great crisis
within the electoral system of the
United States.

Second, the bill would require those
who run broadcasts which expressly ad-
vocate the election or defeat of a can-
didate within a certain window, 30 days
of a primary or 60 days of a general
election, to play by the same rules ap-
plying to candidates and others who
participate in political campaigns.
Thus, organizations funding such
broadcasts would have to disclose the
individuals and political action com-
mittees which fund their advertise-
ments.

This would curtail what has become
an explosion throughout our American
political system. Phony issue adver-
tisements are unconstrained, cropping
up suddenly, without attribution, to
strike at candidates.

These are two very important re-
forms which must be implemented to
preserve the integrity of our political
system by inspiring within the Amer-
ican people confidence that we, in fact,
are conducting elections and not auc-
tions for public offices. I believe these
provisions are very, very important.

Again, I commend both Senators
McCAIN and FEINGOLD for their efforts.
I also commend my colleagues from
the States of Vermont and Maine. Sen-
ator JEFFORDS and Senator SNOWE are
proposing another amendment which
would help break the current gridlock
we have on this legislation. The Snowe-
Jeffords proposal also addresses the
issue of phony advertising through bet-
ter disclosure of those who are partici-
pating in campaigns. I think their ef-
forts are commendable.

Frankly I prefer a much more robust
form of campaign finance reform. I be-
lieve that at the heart of our problem
is the Supreme Court decision of Buck-
ley v. Valeo, which more than 20 years
ago held that political campaign ex-
penditures could not be limited. Frank-
ly, I think the decision is wrong. Jus-
tice White, who dissented from that
opinion and, by the way, was the only
Member of that Court with any prac-
tical political experience, declared
quite clearly that Congress has not
only the ability but the obligation to
protect the Republic from two great
enemies—open violence and insidious
corruption.

Indeed, the Court in Buckley did ac-
cept part of that reasoning by out-
lawing unlimited contributions to po-
litical campaigns, but they maintained
that unlimited expenditures were con-
stitutionally permissible.
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1 believe that we should go further
than this bill proposes today. Indeed,
we have practical examples within the
United States of systems that do con-
strain contributions and expenditures
in political campaigns.

I was interested to note that in Albu-
querque, NM, since 1974, the mayor’s
campaign has been limited to an ex-
penditure of $80,000, equivalent to the
salary of the mayor. I know as I go
around my home State of Rhode Island,
people often ask why a candidate would
spend more money in a campaign than
he or she would receive in salary to
hold that office. In Albuquerque, they
took the rather interesting step of cap-
ping expenditures to the pay of the
mayor.

It turns out that for the last 23 years,
the Albuquerque system worked well.
Unfortunately, last year the Albu-
querque law was challenged in court
under the Buckley v. Valeo theory. Up
until last year, the municipal law was
a model of not only good campaign fi-
nance practice but of also good elec-
toral politics. A former mayor, who
held the position during the challenge
said, "No one’s speech was curtailed,
no candidates were excluded, the sys-
tem worked well.”

I hope we can adopt on another day
robust campaign finance reform that
would begin to revise the Buckley v.
Valeo decision. But today we are here
to support McCain-Feingold, to take a
limited step forward to ensure that we
go after the two most pressing prob-
lems currently facing our political sys-
tem: the prevalence of soft money and
the explosion of issue advertising by
third parties. These unaccountable
groups surreptitiously enter the race,
deal their blow and leave.

I believe if we support today the
McCain-Feingold formula, we can, in
fact, take a step forward to ensure that
our political system is recognized by
people as legitimate and positive. I
yield back my time.

The PRESIDING OFFICER. Who
yields time?

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. I yield 5 minutes to
the senior Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Thank you very
much, Mr. President. I thank both the
Senator from Arizona and the distin-
guished Senator from Wisconsin for
their yeoman’s work, their persever-
ance and their energy on behalf of this
cause.

I am one who, in a very short period
of time, has had to raise very large
amounts of money for political cam-
paigns. And I am one who has watched
and seen the evolution of soft money
and what that soft money has wrought
upon the American political system.

So I rise today to join with my col-
leagues in very staunchly supporting
the McCain-Feingold legislation.
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Since the 1996 election, Members of
Congress and the public have repeat-
edly called for reform of what is, with-
out question, a broken system.

Congress had ample opportunity to
pass this bill last October, but, shame-
fully, after so much talk, there was
still no action to back it up. It should
be no source of pride for this body to
know that the public believes that Con-
gress is all talk and no action on an
issue that has dominated the Wash-
ington agenda for the last year and a
half.

Now we have an opportunity to put
our votes where our mouths are when
it comes to campaign spending reform
and, if nothing else, vote to ban soft
money.

It is interesting to read the news-
papers where Member of Congress after
Member of Congress admits to the vi-
cissitudes and the problems of soft
money. For the first 6 months of 1997,
the Republican Party raised $21.7 mil-
lion and the Democrats $13.7 million.
Both of these figures are increases over
the 1995-1996 cycle, and both are sure to
rise in the coming months.

While many in this body would like
to see stronger legislation, and some
would like to see no legislation at all,
it is important to note that McCain-
Feingold is essentially a stripped-down
bill, pared to address a number of the
most pressing issues. The most impor-
tant aspect is soft money

Last fall, we had a healthy debate
about the amounts of soft money flow-
ing in and out of party coffers, so I am
not going to speak at length about
that. But without reform, we can ex-
pect soft money expenditures to rocket
up with no brakes.

The Court’'s decision in the Colorado
case opens the door to unlimited inde-
pendent party spending on behalf of
candidates running for office as long as
those expenditures are not coordinated
with the candidates.

Prior to the Colorado decision, par-
ties long supported their candidates
with hard money. Those were the regu-
lated dollars. In our case, limited to
$1,000 contribution per election.

Increasingly, though, candidate advo-
cacy has fallen to soft money, and that
is money contributed in unlimited, un-
regulated amounts from seldom-dis-
closed sources.

Increasingly, the form that soft
money takes is in scurrilous, vituper-
ate ads that are often far different than
reality. I believe that goes for both
sides of the aisle. I think it is a scourge
on our American political system.

We have an opportunity today to say
we ban soft money and to limit express
advocacy to a certain length of time
prior to the election so that the oppor-
tunity for untrue, false and often de-
famatory ads is greatly reduced. If this
bill were to do nothing else, 1 think
that would be an enormous contribu-
tion to the political culture of a cam-
paign.
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One of the reasons, Mr. President, I
did not cast my hat in the California
gubernatorial campaign is because of
the specific nature of campaigns today.
There is very little that is uplifting
about them,

The McCain-Feingold bill bans soft
money and prohibits parties from fun-
neling money to outside groups and
would prohibit party officials from
raising money for such groups.

Instead, these groups—and there are
similar advocacy groups on both
sides—would have to raise money from
individual contributors or from PACs
to raise money.

There is nothing in the bill barring
these groups from continuing to par-
ticipate in campaigns, but the bill does
prohibit these outside groups from
serving as de facto party adjuncts fund-
ed by the parties.

Also, this bill does nothing to pre-
vent individuals from making unlim-
ited contributions to advocacy groups,
it merely requires them to report their
contributions.

UNREGULATED SPENDING

This brings me to the critical issue of
unregulated spending. This is, essen-
tially, unlimited and undisclosed soft
money spent outside the party system.

A study released last fall by the
Annenberg Public Policy Center esti-
mated that over two dozen independent
groups spent between $135 million to
$150 million on so-called issue adver-
tising during the 1996 election cycle.

Of the ads that were reviewed, 87 per-
cent mentioned clearly identified can-
didates and a majority of those ads
were negative.

Most of the time we don't know
where these ads come from or who pays
for them. All we see are vicious per-
sonal attack ads which pop up on tele-
vision during a campaign and, occa-
sionally, a follow-up newspaper article
or report claiming credit and detailing
the particulars of the attack.

Let me give you some examples of
what I am talking about:

This is an issue ad that ran in the
last Virginia Senate election. It was
placed by a group called Americans for
Term Limits:

Announcer: It's a four letter word. It's a
terrible thing. It's really a shame it's so
widespread. It’s here in Virginia. The home
of Washington and Jefferson ... of all
places. The word is D-E-F-Y. Defy. That's
what Senator X is doing. He's defying the
will of the people of Virginia and America.
By a five to one margin, the people who pay
Warner's salary support Congressional term
limits. Yet Warner is defying the people's
will on term limits—on important and need-
ed reform. Senator X has refused to sign the
U.S. Term Limits Pledge and has promised
to fight against enactment of Congressional
term limits. An 18-year Congressional in-
cumbent, Senator X, is defying the clearly
expressed wishes of the people he's supposed
to represent. Call Senator X and ask him to
stop defying the will of the people on term
limits. Your action can make a difference.
Tell Senator X to sign the U.S. Term Limits
Pledge.
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The AFL-CIO ran the following ad in
its much publicized campaign:

Announcer: Working families are strug-
gling. But Congressman X voted with Newt
Gingrich to cut college loans, while giving
tax breaks to the wealthy. He even wants to
eliminate the Department of Education.
Congress will vote again on the budget. Tell
Congressman X, don't write off our chil-
dren’s future.

Both of these ads are clearly designed
to get voters to support one can-
didate—or in both of these to oppose a
specific candidate—and both mention
candidates by name.

Yet, both are artfully crafted to
elude campaign disclosure laws because
neither use the ‘‘magic words” that
would make them express advocacy
and subject to campaign finance laws.
The ‘“‘magic words’ outlined in a foot-
note on the Buckley case are ‘‘vote
for,”" ‘‘elect,” ‘“‘support,”” ‘‘cast your
ballot for,”” *“‘Smith for Congress,”
‘‘vote against,’’ ‘‘defeat,”” and ‘‘reject.”

McCain-Feingold modernizes the def-
inition of express advocacy and adds to
its current definition the criterion of
using a candidates name in advertise-
ments within 60 days of an election.

What this means is that campaign
advertisements that use a candidate’s
name within 60 days of the election
would be considered express advocacy
and could not be funded with unregu-
lated and undisclosed money.

Instead, groups wanting to expressly
advocate the election or defeat of an
identified candidate would have to
abide by federal campaign finance
laws, raise hard money to fund their
attacks and disclose the donors.

Will this have a dramatic impact?
The answer is unequivocally yes.

Candidate ads that name names and
run within 60 days of the election will
be recognized for the express advocacy
they are and would be subject to fund-
ing limits and reporting requirements.
Issue ads meant to educate voters on
the issues will still be permitted as
long as they do not cross the line.

Last month, a Wisconsin court
looked at exactly this issue: if the
state can crack down on advertise-
ments clearly designed at influencing
the election, but that stop short of re-
gquesting voters to support or oppose
candidates.

The debate in the Court mirrors ex-
actly what the issue is here. Wisconsin
Attorney General James Doyle said in
a Washington Post article:

The heart of this issue is if you run an ad
that any reasonable person who looks at it
recognizes to be a political ad, just before an
election, in which you call a particular per-
son names, and use phrases like ‘‘send a mes-
sage'' to that person but do not use the
magic words ‘‘vote for” or “vote against,”
whether you can then avoid all the basic
campalegn finance laws that we have in the
state.

That is what we're looking at here
and that is exactly the issue we have
before us.
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OTHER NOTEWORTHY AREAS IN THE BILL

There are some other areas of the bill
which, I believe, enhance account-
ability for how campaign money is
spent.

Requiring candidates to attest to the
content of ads they fund. I would like
to see this go one step further and re-
quire candidates to attest to the verac-
ity of independent ads that are run on
their behalf. The problem lies not with
the candidates, but with these anony-
mous attack ads.

Leveling the playing field between
self-financed candidates and candidates
who rely on contributions. This bill
prohibits parties from making coordi-
nated expenditures on behalf of can-
didates who spend more than $50,000 of
their own money. I would like to see a
mechanism whereby we would raise in-
dividual contribution limits for can-
didates running against self-financed
candidates.

Lowering the disclosure requirement
for contributions to candidates from
$200 to $50.

Requiring that any person (including
political committees, i.e. unions, cor-
porations, and banks) making inde-
pendent expenditures over $10,000 (ag-
gregate) prior to 20 days before an elec-
tion, file a report with the FEC within
48 hours.

Requiring that any person (including
political committees, i.e. unions, cor-
porations, and banks) making inde-
pendent expenditures over $1,000 within
20 days of an election report that ex-
penditure to the FEC within 24 hours.

Requiring individuals making dis-
bursements of over $50,000 annually
(aggregate) file with the FEC on a
monthly basis.

CONCLUSION

It is important to note that nothing
in this bill prohibits any type of
speech. We are all aware of the Court’s
guarantee in Buckley that spending is
the equivalent of speech. With the ex-
ception of banning parties receiving
soft money, nothing in this bill limits
how much can be spent on campaigns.

This legislation seeks to hold can-
didates accountable for what they say,
how they say it and, most importantly,
how far unregulated special interests
are allowed to go in paying to impact
elections.

This bill gives Congress the oppor-
tunity to make a real difference. I hope
we will have that chance.

The PRESIDING OFFICER. The 5
minutes allocated to the Senator have
expired.

Mrs. FEINSTEIN. I thank the Chair.

Mr. McCONNELL. Mr. President, I
yield 5 minutes to the distinguished
Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Mr. President, 1 thank
my colleague for yielding to me. Let
me, again, tell him how grateful I am
for the work he has done on the issue of
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campaign finance reform and the clar-
ity which he has brought into the de-
bate which I think the American peo-
ple now understand.

I say that in the context now of the
discussion that goes on in this Cham-
ber, and I also look at the news of the
day. The media, I think, has really at-
tempted to work up a bit of a feeding
frenzy, showing all kinds of angles as
to how this issue might have divided
Congress, that it has divided the mem-
bers of the same party, that there is a
cry of outrage across the land as people
stand up ready to storm the Capitol in
protest over this issue. But despite the
media’s efforts and despite their hype,
the public really does not care about
this issue. In the most recent Gallup
poll, where people were asked about
the most important problems facing
the country, campaign finance reform
did not appear in the top five items on
the list. In fact, in all honesty, Mr.
President, it did not appear at all,

The same stands true for the latest
CBS News poll and the latest Time/
CNN poll, and even the latest Battle-
ground poll by Ed Goaes and Celinda
Lake, which is a bipartisan effort to
balance out the issues so you cannot
question that it might be distorted one
way or the other. After extensive re-
search of all of the major polling
groups, the issue of campaign finance
reform did not show up as a concern
amongst almost every American.

What is important to the American
people are issues like crime, economic
health, health care, education, Social
Security and the moral decline of our
country. What people really care about
is whether their kid will get to school
and back safely and whether the
schooling they are going to get once
they get there is good and of high gual-
ity.

They care about keeping their jobs
and trying to make ends meet while
they watch a good portion of their
hard-earned money go to Washington
to support what they think is a waste-
ful Federal bureaucracy.

They care about their future, wheth-
er they can save enough money to
someday retire and whether they have
affordable health care. What they do
not care about is campaign finance re-
form. It isn't a real issue at all. It is an
issue created here inside the beltway to
try to divide and in some instances to
conguer.

Let us just suppose for a minute that
people really did care about campaign
finance reform, that they sat around
the dinner table at night and said,
“*Well, dear, how was your day at the
office? And, oh, by the way, shouldn't
we reform campaign finance?” I doubt
that that guestion has been asked at
any dinner table in America since the
last election—after hundreds of mil-
lions of dollars were spent by some in-
terests only to generate a passing ques-
tion about how the system works.
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What Americans really do need to
know are the details of the campaign
laws that are currently on the books.
You know, once you begin to explain
the laws that are out there today, their
eyes glaze over and they say, “Well,
isn't that enough?’’ And I think they
need to know about some appalling
campaign practices that were used by
this administration in their reelection.

Now, we had a committee spend mil-
lions of dollars here searching out
these allegations. I use the word *‘alle-
gations.” My guess is the only result
from it was that it diverted our atten-
tion away from other scandals beset-
ting this administration for some pe-
riod of time.

They need to know what Congress
wants to do to reform campaign fi-
nance laws and to level the playing
field so that neither political party has
an unfair advantage over the other.
They need to know what we are going
to do to make all political contribu-
tions voluntary so that no person,
union or nonunion worker, is forced to
pony up their money for political pur-
poses without their expressed consent
or permission.

Is it possible that today in America
people are forced to contribute money
that goes to political purposes they do
not want? Oh, yes, Mr. President, you
bet it is. And that is the issue in an
amendment before us. I do not care
how the other side tries to whitewash
it, the bottom line is hundreds of thou-
sands of American working men and
women who are members of unions,
when given the opportunity to give vol-
untarily, walk away from the forced
contribution that goes on currently
within their unions.

Americans need to know what we are
going to do to give them complete and
immediate access to campaign con-
tribution records about who gives and
to whom. This prompt and full disclo-
sure of so-called *‘soft money' cam-
paign donations will make the names
of the donors immediately public and
allow voters to decide if the candidate
is looking after their best interests.

So I have suggested to you today
what I think Americans want to know
and, most importantly, what Ameri-
cans do not want to know or do not
care to know or sense no urgency in
knowing.

However, under the McCain-Feingold
plan, there would be an across-the-
board ban of soft money for any Fed-
eral election activity, Mr. President. I
feel this is a grave mistake for the po-
litical process. Report it? You bet. Re-
port it promptly? You bet. Let the
American people know they have a
right to know. To ban it? Well, let us
talk about that for a moment.

Let me first recognize my colleagues
who have worked hard on this issue,
and let me also recognize that I think
they are people with a deep concern. I
have great respect for them. I have re-
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spect for their tenacity and their dili-
gence as they brought this issue to the
floor. But I just flat disagree with
them. And I think a good many other
of my colleagues disagree with them.
And I think there is a substantial basis
for that disagreement.

As for the ban on soft money, I have
several major reservations on how this
measure would ultimately impact the
current campaign finance system, not
improving it, but creating such a hard-
ship on this country's State and local
political parties that it would force
them to spend more time concen-
trating on raising money in order to
exist.

Under the McCain-Feingold proposal,
the ban on soft money, any State and
local party committees would be pro-
hibited from spending soft money for
any Federal election activity.

Right now, State and local parties re-
ceive so-called ‘“‘soft money' from
their national political parties. Here in
Washington, both the Republican Na-
tional Committee and the Democrat
National Committee receive money
from donors. Some of that money is
then distributed to the respective po-
litical parties in counties and locales
around this country. There are thou-
sands of State, county and local party
officials who receive this financial aid.

Then, under certain conditions—and
they are clear within the law—the
money is used for activities such as
purchasing buttons and bumper stick-
ers and posters and yard signs on be-
half of a candidate. The money is also
used for voter registration activities on
behalf of the party’'s Presidential and
vice Presidential nominees. The money
is also used for multiple candidate bro-
chures and even sample ballots.

Let us talk about election day. You
go down to the local polling site.
Maybe it is a school or a church or an
American Legion hall. Sometimes
there is a person standing out there
who hands you a sample ballot listing
all of the candidates running for office
in your party and the other party. And
it is quite obvious some people at that
point are not yet informed. They tend
to vote their party. This is an assist-
ance. No subterfuge ahout it. It is very
up front. It is very clear and it is what
informing the public and the electorate
is all about.

But under the McCain-Feingold pro-
posal, it would be against the law to
use soft money to pay for a sample bal-
lot with the name of any candidate
who is running for Congress on the
same ballot that the State and local
candidates were on.

Under McCain-Feingold, it would be
against the law to use soft money to
pay for buttons, posters, yard signs,
and brochures that include the name or
the picture of a candidate for Federal
office on the same item that has the
name or the picture of a State or a
local candidate office on it. What you
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are talking about is setting up a mo-
rass of laws to be implemented and to
be enforced that becomes nearly impos-
sible to do.

I ask unanimous consent for an addi-
tional 6 minutes.

Mrs. BOXER. Reserving the right to
object.

The PRESIDING OFFICER. Does the
Senator from Kentucky yield the Sen-
ator from Idaho the additional 5 min-
utes?

Mr. MCCONNELL. Yes.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Under McCain-Feingold,
it would be against the law to use soft
money to conduct a local voter reg-
istration drive for 120 days before the
election. These get-out-the-vote drives,
which have proven to be effective tools
for increasing all of our parties’ inter-
ests and the public’s interests, would
simply be banned.

Why would we want to ban all that I
have mentioned? Because under these
new laws in McCain-Feingold's plan
State and local officials would have to
use hard money instead of soft money.
And already by what 1 have said, the
public is confused. What 1is hard
money? What is soft money? How does
it get applied? We have the FEC that is
out there now trying to make rulings
on something that happened 3, 4, 5
years ago. What we are talking about
is timely reporting, not creating great-
er obstacles for the process.

Most importantly, what we are talk-
ing about, Mr. President, is free speech.
It is what the majority leader has
called very clearly the greatest scandal
in America. Well, the greatest scandal
in America is not campaign financing.
The greatest scandal in America is try-
ing to suggest that there is a scandal
when it does not exist, a scandal that
under anyone’s measurement just does
not meet the muster.

Poll America. I have mentioned that
polling. And it does not work. Back
home in my State, when I suggested at
town meetings that campaign finance
is an issue, they scratch their heads
and say, “Why?' Most importantly,
today, now they are coming out and
saying, “No. And, Senator CRAIG, let
me tell you why it wouldn't work. Be-
cause I, as an individual, am a member
of a small group, and I can contribute
collectively and that small group’s
voice can become louder. And if I am
able to make my voice louder, then I
can affect, under the first amendment
of the Constitution, my constitutional
right as a free citizen of this country
by the amplification of my voice, my
ideas, and my issues in the election
process.’’

Of course, our colleague and leader
on this issue, Mitch MCCONNELL, has
made it so very clear by repeating con-
stantly what the courts of our country
have so clearly said—that the right to
participate in the political process, the
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right to extend one’s voice through
contribution is the right of free speech.

So no matter how you look at what is
going on here on the floor, no matter
how pleading the cries are that major
reform is at hand, let me suggest a few
simple rules. Abide by the laws we
have—and 99 percent of those who
enter the political process do—abide by
those laws, and you do not walk on the
Constitution and you guarantee the
right of every citizen in this country,
whether by individual power or by the
collective power of individuals coming
together, the insurance of free speech.

Why has the Senate rejected this
issue in the past? And why will they re-
jeet it Thursday when we finally vote
on this once again? Because we will not
trample on free speech. We recognize
what Americans across the board have
said to us: Provide limited instruction,
which we already have in major cam-
paign finance reform over the last sev-
eral decades, and then we trust that we
will be able to extend our voice in the
political process, and through that our
freedoms, our constitutional freedoms,
will be guaranteed, and the political
process will not be obstructed by the
bureaucracy that is trying to be cre-
ated here today by McCain-Feingold.

Let us look at the reality of this sit-
uation. Because of these new restric-
tions, local party officials—say like
the Republican party chairman in Cus-
ter County, ID,—will be forced to seek
out hard money donations from local
businesses and individuals to fund
these political activities.

In a county of a little better than
4,000 people, this party official—who is
more than likely a volunteer—now has
to spend more of his or her time fund-
raising, not to mention the fact that
those with more money stand a better
chance of winning an election.

Party affiliation will become insig-
nificant.

In other words, raising hard money
will become a bigger concern for these
State and local officials than ever be-
fore. And, whomever raises the most
money can then fund more political ac-
tivities.

Mr. President, what kind of cam-
paign finance reform is this? What are
we trying to accomplish? We've just
added more laws to a system that is al-
ready heavily burdened with regula-
tions, forced thousands of State and
local party officials to go out and raise
money, and created more confusion for
the voters. If the point of the McCain-
Feingold plan is to reform the cam-
paign finance system, the last thing
you want to do is ban soft money.

Instead, full and immediate public
disclosure of campaign donations
would be a much more logical ap-
proach.

With the help of the latest tech-
nology, we could post this information
on the Internet within 24-hours. Let us
open the records for everyone to see.
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Anyone interested in researching the
integrity of a campaign, or in finding
out the identity of the donors, or in
looking for signs of undue influence or
corruption would only have to have ac-
cess to a computer. They could track a
campaign—dollar for dollar—to see
first hand where the money is coming
from.

But Mr. President, what bothers me
the most about the McCain-Feingold
proposal is not what is in the bill, but
what has been left out.

As I said, it is—what the majority
leader once called—‘‘the great scandal
in American politics * * * and the
worst campaign abuse of all.” That is
the forced collection and expenditure
of union dues for political purposes.

Mr. President, this is nothing short
of extortion.

Let me make myself clear, I fully
support the right of unions and union
workers to participate in the political
process. Union workers should and
must be encouraged to become in-
volved and active in the electoral proc-
ess. It is not only their right but their
civic responsibility.

Back in my home state of Idaho, I
meet with union workers in union
halls, on the streets, and in their
homes. And I hear their complaints,
their anger and their outrage over how
their dues are being spent and mis-
handled by national union officers.

They say to me *“Senator CRAIG,
every month I am forced to pay dues
that are used for political purposes I
don’t agree with. But what can I do? If
I speak out, they’'ll call me a trouble
maker!"’

During the 1996 elections alone,
union bosses tacked on an extra sur-
charge on dues to their members in
order to raise $35 million to defeat Re-
publican candidates around the coun-
try. It is likely they used much more of
the worker’'s money than they re-
ported, but I am sure we will never find
out the truth.

But under the Paycheck Protection
Act, union workers will have new and
exapanded rights and the final say on
how their money is being spent. The
legislation not only protects the rights
of union workers, but also makes it
clear that corporations adhere to the
same measure.

Unions and corporations would have
to get the permission in writing from
each employee prior to using any por-
tion of dues or fees to support political
activities. And, workers will have the
right to revoke their authorization at
any time.

Finally, employees would be guaran-
teed the protection that if their money
was used for purposes against their
will, it would be a violation of Federal
campaign law. Mr. President, this is
commonsense legislation and it is the
right thing to do.

Mr. President, I thank my colleague
from Kentucky for his leadership on
this issue.
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The PRESIDING OFFICER. Who
yields time?

Mr. McCONNELL. Just briefly, I
thank the Senator from Idaho for his
outstanding contribution to this de-
bate. We are grateful for his knowl-
edgeable presentation. 1 thank him
very much. I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. I yield 10 minutes,
the first 5 minutes to the Senator from
California and the following 5 minutes
to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 5
minutes.

Mrs. BOXER. Thank you very much,
Mr. President.

Others have spoken to the merits of
the McCain-Feingold bill. They have
done so quite eloquently. And I want to
share in that praise. Reining in special-
interest money is absolutely necessary.
Why do I say that? Because this is a
CGovernment of, by, and for the people.
We learned that in school. It is one of
the first things we learned, that Gov-
ernment is of, by, and for the people—
not a Government of, by, and for the
special interests and the people who
are very wealthy and the people who
could put on pin-striped suits and come
up here and lobby us. It is a Govern-
ment of, by and for the people. It is not
for sale. It must not be for sale. We
have an obligation to make sure that it
is not. We have an obligation to make
sure that there isn't even a perception
that it is for sale.

Now, for those who say they don’t see
the difference between a $5 check, a $25
check, even a $1,000 check versus a
$50,000 corporate check or a $100,000
check and even a $1 million check
which is allowed under the current sys-
tem, for those who don't see the dif-
ference, 1 say to them that to me, to
this Senator, you are simply not cred-
ible. You are not credible. Even if there
isn’t one bit of a desire on the part of
someone giving a $1 million check, it
sure looks that way. So we have to
have rules in place so that we are not
perceived as being a Government that
is for sale. That is the soft money.
Those are the huge dollars that Sen-
ators McCAIN and FEINGOLD are trying
to stop.

By the way, those are the huge dol-
lars that play a big role in campaigns
today. Right now in Santa Barbara,
CA, there is a very important race
going on. Congressman Walter Capps
died while in office and there is a spir-
ited race to replace him, two good can-
didates fighting it out on the issues.
Mr. President, money is flowing in
from outside California into this race.
Money is flowing in from people out-
gide my State to influence an election
in my State and it is flowing in huge
amounts, and it is flowing into nega-
tive advertising. Mr. President, that
does not lift the debate.
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We heard from the senior Senator
from California, Mrs. FEINSTEIN, about
the need to raise enormous sums of
money. She talked about her own deci-
sion not to run for Governor because of
that. Let me tell you something I have
said on this floor before. To raise the
amount of money that she would have
needed, or I need today to run for the
U.S. Senate, would come to $10,000 a
day for 6 years including Saturday and
Sunday. Now, for 3 years when I got
here 1 couldn’t bear to ask anyone for
a penny because I had just come from
a very tough race and I didn't want to
ask anybody for any money, so I didn’t
get started for 3 years. That means [
have to raise $20,000 a day for 3 years to
make this budget. It takes time. It
takes effort. It is hard. It takes you
away from the things you want to do,
not to mention the time to think about
creative ways to solve the problems
that matter to real people.

Now I agree with Senator CRAIG that
when you ask people what they care
about the most, they don't list cam-
paign finance reform. They list edu-
cation, crime, sensible gun control, So-
cial Security, the environment, HMO
bill of rights, pensions. But if you ask
them, do you want your Senator to be
free of conflicts or potential conflicts
when he or she votes on the economy,
votes on HMO reform, votes on the
minimum wage, votes on sensible gun
control, they will say, of course, I want
my Senator to do what is in his or her
heart; I don’'t want my Senator to be
conflicted in this either in fact or in
perception.

We have a job here to do. My con-
stituents do care. My constituents do
write me about this. My constituents
do show up at my community meetings
and they want me to be strong for cam-
paign finance reform. I get sick, Mr.
President, when 1 hear people come on
this floor or on television and say huge
money in politics is the American way.
They have actually said that—it is the
American way. I don't think that is the
American way. I don’t think it is right
to say that huge money in politics is
the American way. I think our found-
ers would roll over in their graves.
They didn't write a Constitution so
that the privileged few could get access
or the perception of access. They
founded this Nation based on a Govern-
ment of, by and for the people. 1 feel
sick when I hear free speech equated
with money. Yes, I know the Supreme
Court said that. But I disagree vehe-
mently with that decision. If someone
wealthy has more free speech than
someone who is of modest income or
poor, there is something wrong.

So I want to say to my friend, RUss
FEINGOLD, and my friend, JOHN
McCaIn, thank you for your persist-
ence. I say to Senators SNOWE, JEF-
FORDS, and CHAFEE, thank you for
working with us. I think we will have a
victory here.
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The PRESIDING OFFICER. Under
the previous agreement, 5 minutes was
yielded to the Senator from Michigan.

It is the understanding of the Chair
that the time was yielded to the Sen-
ator from Massachusetts.

Mr. KERRY. The time was yielded to
the Senator from Michigan, but the
Senator from Massachusetts wanted to
inquire if we could lock in a sequence if
possible. Would it be possible to ask
unanimous consent that I be permitted
to proceed for 5 minutes following the
Senator from Michigan?

The PRESIDING OFFICER. Is there
objection? The Senator from Massachu-
setts sought consent to follow the 5
minutes allocated to the Senator from
Michigan.

Mr. McCONNELL. Reserving the
right to object, this is off the other
side’s time?

Mr. KERRY. Unless the Senator
wants to be good enough to give it to
me,

The PRESIDING OFFICER.
pears that is the case.

Mr. MCCONNELL. We are under di-
vided time from now until the vote?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MCCONNELL. I have no problem,
provided it is coming off Senator FEIN-
GOLD's time.

It ap-

The PRESIDING OFFICER (Mr.
KEMPTHORNE). The time will be so
charged.

The Senator from Michigan.

Mr. LEVIN. McCain-Feingold takes
direct aim at closing the loopholes that
swallowed up the election laws. In par-
ticular, it takes aim at closing the soft
money loophole which is the 800-pound
gorilla in this debate.

As much as some want to point the
finger of blame at those who took ad-
vantage of the campaign finance laws
during the last election, there is no one
to blame but ourselves for the sorry
state of the law. The soft money loop-
hole exists because we in Congress
allow it to exist. The issue advocacy
loophole exists because we in Congress
allow it to exist. Tax-exempt organiza-
tions spend millions televising can-
didate attack ads before an election
without disclosing who they are or
where they got their funds because we
in Congress allow it.

It is time to stop pointing fingers at
others and take responsibility for our
share of the blame. We alone write the
laws. We alone can shut down the loop-
holes and reinvigorate the Federal
election laws.

When we enacted the Federal Elec-
tion Campaign Act 20 years ago in re-
sponse to campaign abuses in connec-
tion with the Watergate scandal, we
had a comprehensive set of limits on
campaign contributions. Individuals
aren’t supposed to give more than
$1.000 to a candidate per election or
$20,000 to a political party. Corpora-
tions and unions are barred from con-
tributing to any candidate without



February 24, 1998

going through a political action com-
mittee.

At the time that they were enacted,
many people fought against those laws,
claiming that those laws—the $§1,000,
the $2,000 restrictions and the other
ones—were an unconstitutional restric-
tion of the first amendment rights to
free speech and free association. The
people who opposed the current limits
on laws which are supposed to be there
but which have been evaded through
the loopholes, the people who opposed
the law’s limits, took their case to the
Supreme Court. The Supreme Court
ruled in Buckley that the campaign
contribution limits were constitu-
tional. I repeat that, because there has
been a lot of talk on the floor about
limits on campaign contributions being
violations of free speech. The Supreme
Court in Buckley specifically held that
limits on campaign contributions were
constitutional.

It is unnecessary to look beyond the act’s
primary purpose—to limit the actuality and
appearance of corruption resulting from
large individual, financial contributions—in
order to find a constitutionally sufficient
justification for the $1,000 contribution limi-
tation. Under a system of private financing
of elections, a candidate lacking immense
personal or family wealth must depend on fi-
nancial contributions from others to provide
the resources necessary to conduct a success-
ful campaign . . . To the extent that large
contributions are given to security political
quid pro quo’s from current and potential of-
fice holders, the integrity of our system of
representative democracy is undermined . . .
Of almost equal concern is . . . the impact of
the appearance of corruption stemming from
public awareness of the opportunities for
abuse inherent in a regime of large indi-
vidual financial contributions . . .

That is the Supreme Court speaking
on limiting contributions and saying
that Congress has a right to stem the
appearance of corruption which results
from the opportunities for abuse which
are inherent in a regime of large indi-
vidual financial contributions.

Then the court said:

Congress could legitimately conclude that
the avoidance of the appearance of improper
influence “is also critical . . . if confidence
in the system of representative government
is not to be eroded to a disastrous extent.”

Now the gquestion is, what are we
going to do about it? What are we
going to do about the unlimited
money? Now the test is us. It is time to
quit shedding the crocodile tears, quit
pointing the fingers. It is time for us to
act. It is our responsibility legisla-
tively and it is a civic responsibility.

I thank the Chair and I thank the
Senator from Wisconsin for his leader-
ship, along with Senator McCAIN.

The PRESIDING OFFICER. Under
the previous agreement the Senator
from Massachusetts is recognized for 5
minutes.

Mr. KERRY. Mr. President, the rising
cost of seeking political office is noth-
ing less than outrageous. Last year
(1996), House and Senate candidates
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spent more than $765 million—a 76 per-
cent increase since 1990 and a six-fold
increase since 1976. In the same time
frame, the more telling figure for our
purposes, the average cost for a win-
ning Senate race went from a little
more than $600,000 to $3.3 million. And
some of us involved in 1996 races raised
and spent a great deal more.

And over the last 3 election cycles
‘*soft money,’’ which is money not reg-
ulated by federal election contribution
laws, and which largely fuels the bar-
rage of negative attack ads, has in-
creased exponentially. In the 1988
cycle, the major parties alone raised a
combined $45 million in soft money. In
1992 that amount doubled—and in the
1995-96 cycle that figure tripled again,
to a staggering $262 million. Initial
FEC reports show this sorry trend con-
tinues in the current cycle.

And if Congressional Quarterly and
other sources are correct, the Major-
ity’s draft of the campaign fundraising
investigation of the Governmental Af-
fairs Committee report, due out later
this week, will bluntly declare that in
1996 the federal campaign finance sys-
tem ‘“‘collapsed.’

The draft of the Minority’s portion of
that report, according to the same
sources, apparently continues that
theme, stating that our dependence on
large contributions from wealthy per-
sons and organizations is so great that
‘‘the democratic principles underlying
our government are at risk.” It goes on
to state, as reported by Congressional
Quarterly:

“We face the danger of becoming a govern-
ment not of the people, but of the rich, by
the rich, and for the rich. . . . Activities sur-
rounding the 1996 election exposed the dark
side of our political system and the critical
need for campaign finance reform."

Is it any wonder, Mr. President, that
Americans believe that their govern-
ment has been hijacked by special in-
terests—that the political system re-
sponds to the needs of the wealthy, not
the needs of ordinary, hard-working
citizens—and that those of us elected
may be more accountable to those who
financed our campaigns than to aver-
age Americans? Many of them sense
that Congress no longer belongs to the
people. We are witnessing a growing
sense of powerlessness, a corrosive cyn-
icism. The reasons for this cynicism
and disconnect are clear. More than
anything, Mr. President, they are the
exorbitant cost of campaigns and the
power of special interest money in poli-
tics—the special interest money used
to campaign for elective office. Special
interest money is moving and dictating
and governing the process of American
politics, and most Americans under-
stand that.

An NBC/Wall Street Journal poll
finds that by a margin of 77 percent to
18 percent the public wants campaign
finance reform, because ‘“‘there is too
much money being spent on political
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campaigns, which leads to excessive in-
fluence by special interests and
wealthy individuals at the expense of
average people.”! Last spring a New
York Times poll found that an aston-
ishing 91 percent favor a fundamental
transformation of the existing system.
The evidence of public discontent could
not be more compelling.

In the 1996 Presidential and Congres-
sional elections we witnessed an ap-
palling no-holds-barred pursuit of stun-
ning amounts of money by both parties
and their candidates. And I must admit
that in my own re-election campaign,
despite an agreement between my op-
ponent and me to limit expenditures,
the amounts raised and spent were
staggering.

The American people believe—with
considerable justification—that the
scores of millions of dollars flowing
from the well-to-do and from special
interest organizations are not donated
out of disinterested patriotism, admi-
ration for the candidates, or support
for our electoral system. They have
seen repeatedly that public policy deci-
sions made by the Congress and the Ex-
ecutive Branch appear to be influenced
by those who make the contributions.

Who can blame them, Mr. President,
for believing either that those con-
tributions directly affect the decision-
making process, or, at the least, pur-
chase the kind of access for large do-
nors that enables them to make their
case in ways ordinary Americans sel-
dom can?

It is no surprise that those who profit
from the current system—special inter-
ests who know how to play the game
and politicians who know how to game
the system—continue to try to block
genuine reform. If we want to regain
the respect and confidence of the
American people, if we want to recon-
nect people to their democracy, we
must get special interest money out of
politics. That process begins here with
the bill before us.

One reason the results of the Govern-
mental Affairs Committee’'s work may
have less impact than it should is the
perhaps unavoidable need of each party
to highlight the sins of the other. But
I am not interested today in assigning
blame, Mr. President. As our distin-
guished colleague, the ranking minor-
ity Member of the Committee, Senator
GLENN has said, ““There is wrong on
both sides.” Indeed, the minority draft,
again as reported by Congressional
Quarterly, says the investigation
showed that:

Both parties have become slaves to the
raising of soft money. Both parties have been
lax in screening out illegal and improper
contributions. Both parties have openly sold
access for contributions.

Mr. President, the creative minds of
campaign managers and candidates
alike have found ways to undermine
every reform over the years. To attack
the problem by a piecemeal approach
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will not work. One man who knew all
about abuse of the campaign finance
system, Richard Nixon, once said that
campaign finance reform cannot work
if it “‘plugs only one hole in a sieve."

Thanks to a unanimous consent
agreement last fall, we are here today,
finally, to have the first real debate
and meaningful action in this Congress
on a proposal for campaign finance re-
form advanced by my good friends,
Senators JOHN McCAIN of Arizona and
RusseLL FEINGOLD of Wisconsin. I sup-
ported their original bill, because it as-
sembled a package of meaningful re-
forms that seemed to Bridge the party
divide that has too often poisoned this
debate and prevented any real change.
And, although its scope is now reduced,
I continue to support this version of
the bill, because it does move us for-
ward. Throughout my years in this
body my goal has been the same as
JOHN McCAIN's and RUss FEINGOLD's: to
get special interest money and special
interest access out of politics.

As we begin this debate, most of the
pundits tell us that true reform again
has no chance. My friend, the junior
Senator from Kentucky (Mr. McCon-
NELL) has assured us all repeatedly
that McCain-Feingold is dead. Yester-
day. however, The Washington Post,
said that “the success of this venture
depends on the stubbornness of the ad-
vocates.”” 1 am proud to count myself
among this group which is determined
to see that real reform begins now. And
that means continuing to work in the
coming days with all those on both
sides of the aisle with the fortitude to
keep reform alive.

In a recent speech, Bill Moyers
quoted a distinguished Republican,
former Senator Barry Goldwater, who
said some ten years ago that the
Founding Fathers knew that ‘‘liberty
depended on honest elections,” and
that “‘corruption destroyed the prime
requisite of constitutional liberty, an
independent, legislature free from any
influence other than that of the peo-
ple.” The Senator continued:

To be successful, representative govern-
ment assumes that elections will be con-
trolled by the citizenry at large, not by
those who give the most money. Electors
must believe their vote counts. Elected offi-
clals must owe their allegiance to the peo-
ple, not to their own wealth or to the wealth
of interest groups who speak only for the
selfish fringes of the whole community.

Those who join JoHN McCAIN and his
hardy band could do no better than to
follow Barry Goldwater’'s advice today.

Today's version of McCain/Feingold
still correctly identifies a number of
glaring deficiencies in the current cam-
paign finance system and seeks to rem-
edy them. This bill should pass, Mr.
President. The American people want
these reforms.

Mr. President, because it so fas-
cinates those on the other side of this
issue, I'd like to take a moment to ex-
plain briefly why the so-called First
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Amendment objections to a soft money
ban do not hold water. Simply put, as
a distinguished group of 124 law profes-
sors from across the country has point-
ed out, there is nothing in Buckley v.
Valeo that even suggests a problem in
restricting, or even banning, soft
money contributions. Last September,
those distinguished constitutional
scholars, led by New York University
Law School Professors Ronald Dworkin
and Burt Neuborne, joined in a letter
to the sponsors of this amendment.

We need to remember that this 1976
Supreme Court decision expressly re-
affirmed the right to ban all hard
money, corporate and union political
contributions in federal elections, stat-
ing that Congress had a basis for find-
ing a ‘“‘primary governmental interest
in the prevention of actual corruption
or the appearance of corruption in the
political process.”” And the Court rec-
ognized the potential for corruption in-
herent in the large campaign contribu-
tions that corporations and labor orga-
nizations could generate.

These esteemed scholars point out
that the most vital statement of the
Supreme Court came in 1990, in Austin
vs. Michigan Chamber of Commerce.
The scholars tell us, and I quote,
the Court found that corporations can be
walled off from the electoral process by for-
bidding both contributions and independent
expenditures from general corporate treas-
uries. Surely the law can not be that Con-
gress has the power to prevent corporations
from giving money directly to a candidate,
or from expending money on behalf of a can-
didate, but lacks the power to prevent them
from pouring unlimited funds into a can-
didate’s political party in order to buy pre-
ferred access to him after the election.

Accordingly, these professors con-
tinne—and again, I am quoting—‘‘clos-
ing the loophole for soft money con-
tributions is in line with the long-
standing and constitutional ban on cor-
porate and union contributions in fed-
eral elections and with limits on the
size of individual's contributions that
are not corrupting.”

There have also been a number of ref-
erences in this debate to the 1996 Su-
preme Court case of Colorado Repub-
lican Federal Campaign Committee vs.
FEC. These same scholars have said
that
any suggestion that [the Colorado Repub-
lican case] cast doubt on the constitu-
tionality of a soft money ban is flatly wrong.
[The Colorado Republican case] did not ad-
dress the constitutionality of banning soft
money contributions, but rather expendi-
tures by political parties of hard money,
that is, money raised in accordance with
FECA's limits. Indeed, the Court noted that
it “could understand how Congress, were it
to conclude that the potential for evasion of
the individual contribution limits was a seri-
ous matter, might decide to change the stat-
ute's limitations on contributions to polit-
ical parties.”

Mr. President, 1 suggest to you that
these definitive findings on the First
Amendment issue have settled the ar-
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gument. We can now move forward to a
healthy and productive debate within
the boundaries our Constitution sets
before us.

1 will acknowledge that, in my judg-
ment, this amendment does not go far
enough. Its useful reforms are by no
means all we need. That is why, Mr.
President, 1, along with Senators
WELLSTONE, GLENN, BIDEN and LEAHY,
introduced S. 918, the ‘‘Clean Money,
Clean Elections Act’ last June.

Like the bill before us, S. 918 also
bans soft money and takes steps—
stronger steps than we can take
today—truly to rein in those phony
issue ads that are only thinly veiled,
election-oriented advocacy ads, many
of which are purely negative attacks.
It would also strengthen the Federal
Election Commission, reduce the costs
of campaigning in many ways, such as
by requiring free air time for can-
didates—and it would effectively re-
duce the length of campaigns. Our bill
contains nearly all the other solid re-
forms included in the original McCain-
Feingold bill.

But fundamentally, the Clean Money
bill creates a totally new, voluntary,
alternative campaign finance system
that removes virtually all private
money—and all large private contribu-
tions—from federal election campaigns
for those who choose to participate.

Let me briefly summarize our pro-
posal: Any Senate candidate who dem-
onstrates sufficient citizen support by
collecting a set number of $5 qualifying
contributions from voters in his or her
state is eligible for a fixed amount of
campaign funding from a Senate
‘*Clean Election Fund.” To receive pub-
lic funds, a Clean Money candidate
must forego all private contributions
(including self-financing) except for a
small amount of “‘seed money’ (to be
used to secure the qualifying contribu-
tions raised in amounts of $100 or less),
and he or she must limit campaign
spending to the allotted amount of
“clean money” funds. Additional
matching funds, up to a certain limit,
will be provided if a participating can-
didate is outspent by a private money
candidate or is the target of inde-
pendent expenditures.

“By placing a premium on organizing
rather than fundraising,” as Ellen Mil-
ler of Public Campaign has pointed out,
Clean Money Campaign Reform shifts
**the priorities of electoral work back
toward those that ought to matter
most in a representative democracy:
issue development and advocacy, can-
vassing, and get-out-the-vote drives.”

And most important, once elected,
Clean Money office holders are free to
spend full-time on the jobs they were
elected to do. The days of dialing for
dollars would truly be over.

This reform effort began in the State
of Maine where in November 1996, a
statewide Clean Money, Clean Elec-
tions initiative passed by a margin of
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56 to 44 percent. Last June Vermont’'s
state legislature adopted a similar
measure by a two-thirds margin in the
Senate and by better than six to one in
the House. Other efforts are underway
across the nation. In my home State of
Massachusetts, 2,000 volunteers col-
lected 100,000 signatures for a Clean
Money initiative—well over the num-
ber needed to place it on the ballot this
fall. In thirteen other states, from
JOHN McCAIN's Arizona to Connecticut,
from Georgia to Oregon, coalitions of
effective grassroots advocates are all
working hard for Clean Money reform.

I believe the day is coming, Mr.
President, when the Congress will have
no choice but to approve this fun-
damentally simple reform. It will fi-
nally put an end to the senseless
money chase and totally eliminate the
influence of private money in our cam-
paigns—and thereby let the people buy
back their politicians.

That day is not yet here. I am a real-
ist. Although the grassroots work in
the vineyards of state legislatures and
state initiative campaigns is on the
march, we are not close enough to
reach that goal in this chamber today.
But today we can make a down pay-
ment on the debt we owe the people
who sent us here by supporting
MecCain-Feingold. I support it without
reservation.

I congratulate and thank both spon-
sors of this bill for their efforts in put-
ting together this bill and fighting for
it. It is good legislation. It is needed
legislation. It heads us in the right di-
rection.

I commend Senator FEINGOLD for his
hard work, his determined bipartisan-
ship, and his commitment to making
our political process a cleaner, better
and more democratic system. The jun-
ior Senator from Wisconsin, who joined
this body after a race in which he was
outspent three to one, has worked tire-
lessly to make real progress possible.

And I especially commend the work
of Senator McCAIN. All of us under-
stand the stamina it takes to assume a
mission of this kind, and to stick with
one's convictions despite opposition
from friends. JOHN McCCAIN has always
excelled as a patriot, and with this leg-
islation, he has done so again. He cou-
rageously pursues a just cause, I am
proud, once again, to stand with JOHN
McCAIN and support his amendment.

Mr. President, one reason the nay-
sayers are again predicting defeat for
reform is their reliance on smoke-
screens like the so-called ‘‘paycheck
protection’ proposal that is clearly de-
signed as a poison pill to sink this re-
form. We cannot let that effort deter
us. Nor can we ignore the plain fact
that it is being pressed by the big busi-
ness lobbyists whom my friend Russ
FEINGOLD has called *“‘the Washington
Gatekeepers,” the ones who in many
cases decide who get the largest con-
tributions. These folks, as the Senator
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points out, are the ones ‘‘who transfer
the money to the politicians and
produce the legislative votes that go
with it.”

The American people must not—and I
believe they will not—be fooled by
these attempts at sabotage. This is not
a complex issue. All of us face a stark,
but simple choice—a choice between
the disgraceful status quo and an im-
portant step forward. Despite the ef-
forts to muddy the waters, we can and
should prevail—especially if all those
hearing and reading about this debate
will let their voices be heard now by
contacting their own Senators.

Mr. President, I want to strongly em-
phasize one point—the single most im-
portant point today, in fact the only
important point today—as we approach
this vote on this amendment. Do not be
deceived by this complicated expla-
nation or that complex rationale. Do
not be misled by diversions and red
herrings. Understand this vote for what
it is. This is the most important vote
the 105th Congress will have cast to
date on campaign finance.

It is, in essence, stunningly simple.
Because this vote will show which Sen-
ators are for real campaign finance re-
form and which Senators are against
real campaign finance reform.

There is no place to run, and no place
to hide. If a Senator is for real cam-
paign finance reform—for reducing the
influence of special interest money on
the key decisions of our democracy—he
or she will vote for the McCain-Fein-
gold amendment. If a Senator votes
against this amendment, no one will
need further evidence that, despite all
the lofty rhetoric about constitu-
tionality, about freedom of speech,
about personal rights, and all the rest,
that Senator is not committed to real
campaign finance reform. If McCain-
Feingold prevails on this vote, the ef-
fort goes on. If the opponents of reform
defeat this amendment, they have pre-
vailed for the 105th Congress.

Perhaps yesterday's New York Times
said it best:

It is too early to predict how this fight will
turn out. But when it ends, Americans will
know where each Senator stands on pro-
tecting his or her own integrity and the in-
tegrity of government decision-making from
money delivered with the intention to cor-
rupt.

I urge all my colleagues to support
the McCain-Feingold amendment.

Mr. President, this is without any
question the most important vote we
will have had in this Congress and no
one should mistake that this vote is
about the First Amendment or that
this vote is about one genuine alter-
native versus another. It is really a
choice between those who want to keep
campaign finance reform alive, those
who really want to vote for campaign
finance reform, and those who don’t.

Every conversation on the Hill re-
flects that. There are countless quotes

1625

that have appeared from individuals on
the other side of the aisle in the House
or Senate, talking to their colleagues
about how this is really a vote about
institutional power and the capacity to
stay in power and be elected. The sim-
ple reality is that all Americans are
coming to understand is that Repub-
licans have a stronger finance base,
they have raised more money, more
easily, they pour more money into
campaigns, and money is what is decid-
ing who represents people in the United
States of America.

Last year, the House and Senate can-
didates spent $7656 million, a 76 percent
increase over 1990 and a sixfold in-
crease from 1976. We have seen voting
in America go down from 63 percent in
1960 to 49 percent in the last election
because increasingly Americans are
separated from a Government that
they know is controlled by the money.

The fact is that in the Common-
wealth of Massachusetts where I ran
for re-election last year I spent $12 mil-
lion to run for the U.S. Senate. 1 had
never spent more than $2.5 or $3 mil-
lion on media alone in a previous race.
That is a measure of the escalating
costs of campaigning under the system
in place today.

In a recent speech, Bill Moyers
quoted Barry Goldwater, a leader of
the conservative movement in this
country, who reminded us 10 years ago
that the Founding Fathers knew that
“liberty depended on honest elections”
and that ‘“corruption destroyed the
prime requisite of constitutional lib-
erty, an independent legislature free
from any influence other than that of
the people’ to be successful.

Senator Goldwater also said ‘.. ..
Representative government assumes
that elections will be controlled by the
citizenry at large, not by those who
give the most money. Electors must
believe their vote counts. Elected offi-
cials must owe their allegiance to the
people, not to their own wealth or to
the wealth of interest groups who
speak only for the selfish fringes of the
whole community.”

So that is what this vote is about
today.

Mr. President, to those who hide be-
hind the First Amendment, let me
make it clear that there is nothing in
the First Amendment that prohibits a
ban on soft money or prohibits what we
seek to do in this legislation.

Simply put, a very distinguished
group of 124 law professors from across
the country has pointed out that there
is nothing in the 1976 Supreme Court
decision of Buckley v. Valeo that even
suggests a problem in restricting or
banning soft money contributions.
Last September, those distinguished
constitutional scholars sent a letter to
the sponsors of this amendment and
they said we need to remember that
the Buckley decision expressly re-
affirmed the right to ban all hard
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money, corporate and union political
contributions in Federal elections. And
it stated that Congress specifically has
a basis for finding a “primary govern-
mental interest in the prevention of ac-
tual corruption or the appearance of
corruption in the political process.”
More than twenty years ago, Mr. Presi-
dent, the High Court recognized the po-
tential for corruption inherent in the
large campaign contributions that cor-
porations and labor organizations
could generate.

In the more recent 1990 Supreme
Court case of Austin v. Michigan
Chamber of Commerce, these scholars
pointed out, “‘the Court found that cor-
porations can be walled off from the
electoral process by forbidding both
contributions and independent expendi-
tures from general corporate treas-
uries.”

Mr. President, it is clear not only in
that language, but in the language of
Colorado Republican Federal Campaign
Committee v. FEC—which the other
side often tries to cite to the contrary
—there is certainly a legitimate basis
for banning soft money consistent with
the other restraints that the Court has
already found permissible with respect
to hard money. The Supreme Court
said there that it could indeed under-
stand how Congress might ‘‘conclude
that the potential for evasion of the in-
dividual contribution limits was a seri-
ous matter,” and might indeed *‘decide
to change the statute’s limitations on
contributions to political parties.” And
it's absolutely inconsistent that we
should be allowed to set limits on cam-
paign contributions, which we are al-
lowed to—that we are allowed to have
Federal limits on the total amount of
contributions somehody can make—
$25,000—and not be able to restrict in
the context of soft money, the same
kinds of contributions.

So, Mr. President, this is about
power and money. And most people in
America understand precisely what is
going on here. Our colleagues have an
opportunity to vote for reform, and 1
hope they will embrace that today. If
they don't, it will be clear who stands
in the way of that reform.

The PRESIDING OFFICER. Who
yields time?

Mr. McCONNELL. Mr. President, 1
yield 10 minutes to the distinguished
Senator from Alabama.

Mr. SESSIONS. Mr. President, this
has been a great debate. I think about
the abilities of those of us in this body
to participate in unlimited debate, and
I think it is a great thing. Great and
free debate is a characteristic of Amer-
ican society. Unfortunately, people use
the freedom and the money they raise
sometimes to run negative ads. I cer-
tainly see nothing in McCain-Feingold
that would stop that kind of activity
from happening. But this is an impor-
tant vote. As a matter of fact, I con-
sider it a very fundamental and crucial
vote for America.
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In my 1996 campaign, just over a year
ago, in the primary, I faced seven Re-
publican candidates. Two of them were
multimillionaires, and two of those in-
dividuals spent $1 million-plus out of
their own pockets to further their
dream of being elected to this great
body. They used most of it to attack
me. I was attorney general, I was lead-
ing in the polls, and I took most of the
brunt of that. Two other individuals in
that race raised or spent themselves
over a half-million dollars to attempt
to put their message out to the Ala-
bama people. I spent approximately a
million dollars during that primary. I
was outspent $56 million to $1 million in
that primary. And then in the general
election, there was also a very vigorous
and contested general election. My op-
ponent spent approximately $3 million,
as I recall, in that race.

One of the key parts of that race and
one of the things that was most inter-
esting and painful to me was that I was
attacked and received a volume of at-
tack ads from money that really was
raised by the Alabama Trial Lawyers
Association. You see, in Alabama,
there is a contested, bitter fight over
the attempt by many in the Alabama
legislature to reduce the aberra-
tionally high verdicts in plaintiff liti-
gation in the State. It embarrassed the
State and there was a bitter fight over

t.

The Trial Lawyers Association,
which wanted to continue to file those
lawsuits and receive those big verdicts
opposed that legislation. It was bit-
terly fought over. Tort reform passed
the house of representatives twice but
twice it failed in the Alabama State
Senate. My opponent was the chairman
of the senate judiciary committee,
where most of those bills died. He was
also, himself personally, a plaintiff
trial lawyer. He had a plaintiff trial
lawyer lawsuit filed during the elec-
tion. He was suing somebody for frand
during the election. That was an im-
portant issue. It was an issue that the
people of Alabama needed to discuss
and know about. The Trial Lawyers As-
sociation raised, 1 guess, what you
would call **soft money' in the amount
of around a million dollars to express
their views and to oppose me because 1
took a different view.

Earlier today, I saw somebody with a
chart that had an ad similar to the ad
that was run against me. It complained
about an attorney general—obviously,
in a different State—and it said, *‘if
you don’'t like what he did, call his of-
fice and complain.” This was their at-
tempt to get around some of the cam-
paign expenditure rules and laws that
existed in our country. We faced those
ads and were frustrated by them.

When I came here to this body, I was
prepared to consider what we could do
to fix that situation. Frankly, I was
not happy with having such a sum of
money being raised and used against
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me in my campaign. I have given it a
lot. of thought. I talked to the man-
ager, the distinguished Senator from
Kentucky, Senator MCCONNELL, and
others. 1 have done some research. I
have considered the Constitution and
what I believe is fair and just and con-
sistent with the great American de-
mocracy of which we are a part. Based
on that, I have concluded that we must
fundamentally recognize the primacy
of the first amendment, which provides
to all Americans the right of free
speech. That includes the right to
spend money to project your views, as
the Supreme Court has said. To limit
that is a historic event and an
unhealthy event, in my opinion.

They say, ‘‘Jeff, we are not trying to
limit people's free speech; we just want
to limit your speech during a cam-
paign, just during an election cycle.”
When do people want to speak out most
if it is not during a campaign? Isn't it
then that people are most focused on
the issues and have the greatest oppor-
tunity to change the direction of their
country? Isn't that when they want to
speak out? It certainly is. If you want
to limit free speech, I say to you that
the last place you want to limit it, is
during a campaign cycle. That would
be terribly disruptive of freedom in
America.

Now, they say, “Well, it really
doesn’t interfere with the first amend-
ment.”” But I was on this floor, Mr.
President, early last year—in March of
last year, as I recall—when the Demo-
cratic leader and other Members of this
body proposed—and people have forgot-
ten this—a constitutional amendment
to amend the first amendment to the
U.S. Constitution, to justify their at-
tempt to control free debate in Amer-
ica during an election cycle. It was an
attempt to reduce the expenditures
during that election cycle and give this
Congress, incumbent politicians, the
right to restrict their opponents’ abil-
ity to campaign against them. 1
thought that was a thunderous event.

I said at the time that I considered
that a retreat from the principles of
the great democracy of which we are a
part—as a matter of fact, the largest
retreat in my lifetime, maybe the larg-
est retreat in the history of this coun-
try. And, amazingly, 38 Senators voted
for it. You have to have two-thirds, and
that was not nearly enough to pass this
body. But 1 was astounded that we
would have that. But at least those
people who favored the amending of the
first amendment were honest about it.
They knew what they were attempting
to do with election campaign finance
reform, and that is to affect the ability
of people to raise money to articulate
their views during an election cycle
and that a constitutional change was
needed to effect such a change.

So, Mr. President, I have a lot of
issues that could be discussed here. I
am not going to go into any others. 1
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simply say that I believe this is a his-
toric vote. I think it does, in fact, re-
flect our contemporary view of the im-
portance of the right of free speech. We
have had the American Civil Liberties
Union and other free speech groups op-
posing McCain-Feingold because they
are principled in that regard. But oth-
ers who have, in the past, been cham-
pions of free speech curiously are now
attempting to pass this legislation,
which I think would restrict the ability
of Americans to speak out aggressively
and criticize incumbent officeholders
and attempt to remove them from of-
fice and express their views in a way
they feel is important.

So, Mr. President, those are my
thoughts on the matter. I will be op-
posing this legislation. As to the ques-
tion of union contributions, dues being
used against the will of the members,
against their own views on political
issues, I think that is something we
could legislate on. Somebody said such
a change would be a ‘“poison pill"* for
campaign finance reform. Well, it is a
poison pill to me. I am not going to
support any campaign reform that is
going to allow somebody's money to be
taken and spent on political issues
they may oppose.

Mr. McCONNELL. Mr. President, I
thank the Senator from Alabama for
his important contribution. It seems to
me that it shows real principle. When
you have been through a campaign and
you have had independent expenditures
or issue advocacy—either one—used
against you and you didn’t like it, but
you fully recognize that it is constitu-
tionally protected speech, that is com-
mendable. So I thank the Senator from
Alabama for his important contribu-
tion to this debate.

Mr. FEINGOLD. Mr. President, I
yield 5 minutes to the senior Senator
from Illinois.

Ms. MOSELEY-BRAUN. I thank my
colleague from Wisconsin. Mr. Presi-
dent, I think the previous speakers
have demonstrated—speaking of the
Senator from Alabama—that this de-
bate is more than just about money. It
really is about our core values and
what kind of people we are in this
country.

The argument made on this floor
that money is equal to speech is to sug-
gest then that the poor can’t speak as
loudly as the rich. The reality check is
that money magnifies speech, particu-
larly in these times when money can
buy technology and access to the mass
media in ways that were not available,
of course, when the Constitution was
written. To suggest that money is
equal to speech is the same thing as
saying that the rich and the poor have
equal rights to sleep under bridges. We
have heard that analogy before. We
know that is abject nonsense. So it is,
in my opinion, abject nonsense to sug-
gest that in a context in which money
buys elections the poor have the same
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rights as the rich. That does not com-
port with reality.

The reality check is—and the people
know that to be the case; they know
that right now—money plays such a
role as to buy elections and that elec-
tions dictate the direction of our de-
mocracy. And so this debate really is
about a crisis of inestimable proportion
going to the core of what kind of de-
mocracy we are going to enjoy in this
country.

I am very pleased that the Senate is
again turning its attention to 8. 25. It
is certainly not a perfect bill. 1t does
not solve all of the problems created by
the current state of the law. However,
it at least brings us a little bit closer
to the sort of comprehensive campaign
finance reform that I believe we all
desperately need. We have, in my opin-
ion, a responsibility to restore the
faith of the American people in the po-
litical process that our democracy is as
equally open to the poor as it is to the
wealthy, that every citizen has the
same and equal right to participate in
the process of elections and, therefore,
the same and equal rights to dictate
the direction of our Government.

At the present time, too many people
feel removed from the decisions that
affect them in their lives. Many do not
believe they are capable of influencing
their Government’'s policies. A League
of Women Voters’ study found that one
of the top three reasons that people fail
to vote is the belief that their vote will
not make a difference. We saw an ex-
pression of the cynicism during the
1994 elections when just 38 percent of
all registered voters cast their ballots.
We saw it again in 1996 when only 49
percent of the voting age population
turned out to vote—the lowest propor-
tion in some 72 years.

I have noticed in my own State of Il-
linois a falloff in voter participation
and turnout. In 1992, Mr. President, I
won my election for the Senate with 2.6
million votes, which represented 53 per-
cent of the total vote. By 1996, when
Senator DURBIN ran, he won with 2.3
million votes, which was 55 percent of
the total votes. Senator DURBIN, in
other words, won by a greater margin
but with fewer votes cast. And if our
citizens continue to participate in the
electoral process in fewer and fewer
numbers, the United States runs the
risk of jeopardizing its standing as the
greatest democracy on Earth.

Now, campaign finance is dimin-
ishing our democracy. Consider for a
moment the fact that 59 percent of the
respondents in the Gallup/USA Today
poll agreed with the statement ‘‘Elec-
tions are for sale to whoever can raise
the most money’’ while only 37 percent
agreed with the statement "Elections
are won on the basis of who's the best
candidate.”” What is causing this per-
ception? The people are aware that we
are spending more on congressional
campaigns than we ever have before.
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The Federal Election Commission has
reported that congressional candidates
spent a record-setting total of $765.3
million in the 1996 elections. That rep-
resents an incredible 71 percent in-
crease over the 1990 level of $446.3 mil-
lion. And those numbers do not even
take into account the massive expendi-
tures of ‘‘soft money’ by political par-
ties on behalf of House and Senate can-
didates.

The average winning campaign for
the House cost over $673,000 in 1996.
That’s a 30 percent increase over 1994,
when the average House seat cost its
occupant $516,000. In 1996, 94 candidates
for the House spent more than a mil-
lion dollars to get elected. Winning
Senate candidates spent an average of
$4.7 million in 1996. In that year, 92 per-
cent of House races and 88 percent of
Senate races were won by the can-
didate who spent the most money.
Forty-three of the 53 open-seat House
races and 12 of the 14 open-seat Senate
races were won by the candidate who
spent the most money.

One of the major factors responsible
for these huge costs increases in the
avalanche of negative advertising that
has muddied the political landscape in
recent years. Political figures have
come to rightly expect that they will
be attacked from every imaginable
angle come election time and are rais-
ing more and more money to fend off
charges that often have nothing to do
with the people’s business. Moreover,
politics has become so vicious and neg-
ative over the last few years that able
public officials are leaving public serv-
ice and potentially outstanding can-
didates are choosing not to run at all.
These individuals know that politi-
cians today have to spend a large por-
tion of their time raising money, and
that is simply not an attractive job de-
scription for many people capable of
making outstanding contributions to
our government. For example, in ex-
plaining his retirement from govern-
ment service, former Senator Paul
Simon, one of the most able individ-
uals ever to sit in this chamber, cited
fundraising responsibilities as a burden
that he no longer wished to bear.

All of the problems associated with
the immense role that money plays in
the electoral system have been exacer-
bated in recent years by an increase in
the number of wealthy candidates con-
tributing outlandish sums to their own
campaigns. In 1994, for example, one
candidate for the Senate spent a record
$29 million, 94 percent of which was his
own money. During the 1996 election
cycle, candidates for federal office con-
tributed $161 million to their own cam-
paigns. One presidential candidate
helped finance his campaign with $37.4
million of his own money. Fifty-four
Senate candidates and 91 House can-
didates put $100,000 or more of their
own money into their campaigns, ei-
ther through contributions or loans. It
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is true that in 1996 only 19 of those can-
didates won their elections, but the
fact remains that the current system
allows such candidates to drive up the
costs of campaigns and make it more
difficult for average citizens to contend
for political office. If we allow this
trend to continue, it won’'t be long be-
fore only the wealthiest Americans will
be able to fully participate in the polit-
ical process.

The time has come to reduce the role
that money plays in our electoral sys-
tem. Besides providing elected officials
with more time to tend to the people’s
business, doing so will result in fewer
negative ads, for if a candidate has less
money to spend or faces a spending
limit, he or she will have to be more
careful about how expenditures are
made. The capacity to run fewer ads
would help ensure that candidates
focus on establishing a connection with
the voters by using television and radio
time to discuss their stands on the
issues, instead of running negative ads.

S. 25 and an amendment to the bill
that I understand its distinguished au-
thors plan to introduce takes signifi-
cant steps in the right direction. The
bill would ban *‘soft money” contribu-
tions to national political parties and
would bar political parties from mak-
ing *“‘coordinated expenditures’” on be-
half of Senate candidates who do not
agree to limit their personal spending
to $50,000 per election. The proposed
amendment would create a voluntary
system to provide Senate candidates
with a 50 percent discount on television
costs if they agree to raise a majority
of their campaign funds from their
home states, to accept no more than 25
percent of their campaign funds in ag-
gregate PAC contributions, and to
limit their personal spending to $50,000
per election.

Ideally, S. 25 would place an absolute
limit on the ability of candidates to
fund their own campaigns. In Buckley
v. Valeo, the Supreme Court ruled that
limitations on candidate expenditures
from personal funds place direct and
substantial restrictions on their ability
to exercise their First Amendment
rights. It may be time to revisit the
Buckley decision by passing legislation
tailored closely around what the Court
said. Putting the issue back in front of
the Court would give it the oppor-
tunity to clarify how the position it
took in 1976 is supposed to govern cam-
paign finance law in the very different
era in which we now live.

In Buckley, the Court struck down a
provision of the 1971 Federal Election
Campaign Act that barred presidential
candidates from spending more than
$50,000 out of personal resources. As
three distinguished law professors at
the University of Chicago have stated,
it is possible that, with a new set of leg-
islative findings, the Court might up-
hold a statute that imposed signifi-
cantly more generous limits. . . [Tlhe
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Court might find that with a much
more generous (though not unlimited)
opportunity for candidates to spend
their own money, the infringement of
individual freedom is less severe—per-
haps not *‘substantial,” in the Court’s
language.

One argument for such a provision is
that an important element of the
democratic process is requiring that
candidates demonstrate support from a
broad range of individuals. Legislation
of this type would be similar in intent
to laws requiring candidates to obtain
a minimum number of petition signa-
tures in order to secure a place on the
ballot. Such legislation would arguably
be consistent with Buckley, for in that
case the Court recognized that the gov-
ernment has ‘‘important interests in
limiting places on the ballot to those
candidates who demonstrate substan-
tial popular support.” Given the cru-
cial role that money plays in today’s
elections, it is not unreasonable to ask
the Court to extend its interpretation
of what constitutes *‘substantial pop-
ular support™ into the realm of cam-
paign financing.

The most effective approach to com-
prehensive campaign finance reform
would be legislation establishing over-
all campaign spending limits. If the
Supreme Court’s decision in Buckley is
regarded as prohibiting the enactment
of mandatory caps on overall campaign
spending, then we should at least cre-
ate a system that offers candidates
cost-reducing benefits in exchange for
their voluntary compliance with such
caps. The Court has made clear that
such a voluntary system would be con-
stitutional. Overall spending limits
would not only open up our system to
greater competition, they would help
to shift the focus of elections from ad-
vertising to issues. Until we cap run-
away campaign spending, we will only
be working at the margins of a problem
that is turning our electoral system—
one of the pillars of our cherished de-
mocracy—into a grotesque circus of
saturation (and frequently negative)
advertising and round-the-clock fund-
raising.

S. 256 may not effect the type of far-
reaching reforms that I would like to
see, but I strongly approve of its goals
and spirit. The time has come for us to
send a signal that we share our fellow
citizens’ concerns regarding the enor-
mous role that money has come to play
in our political system. Passing S. 25
would send that signal and would place
us on the road toward creating a sys-
tem in which the people’'s priorities
would be our own. I therefore urge my
colleagues to support the bill.

1 commend my colleagues, the Sen-
ator from Wisconsin and the Senator
from Arizona, for their perseverance in
this important area and say to the Sen-
ator from Wisconsin and the Senator
from Arizona, this may be one stage in
the battle. But it seems to me that we
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have an absolute responsibility to cure
this corrupt system. And it is a corrupt
system. It is full of mousetraps. It fa-
vors people who are wealthy over peo-
ple who are working class, ordinary
citizens, and it is having a diminishing
effect on our democracy and the peo-
ple’s faith in it.

I yield the floor.

Mr. FEINGOLD. I yield 5 minutes to
the Senator from Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mrs. MURRAY. Mr. President, for the
last 5 years we have been debating the
issue of campaign finance reform and
for the last 5 years we have failed to fix
the system that most Americans agree
is broken. I have voted for campaign
reform legislation several times now,
and each time it has been killed off by
filibuster. Today we are once again pre-
sented with the opportunity to do what
is right and stop the rising tide of spe-
cial interest money that is drowning
the democratic process.

We last debated the McCain-Feingold
campaign finance reform bill in Octo-
ber. Since that time the bipartisan
group of Senators committed to reform
has continued to work together to
build a coalition and to craft a measure
that is fair and offers meaningful
change. I have been proud to support
that effort.

Changing the status guo has been an
uphill battle. The opponents of reform
cleverly disguise their argument. They
wrap themselves in the flag and pos-
ture as protectors of ‘“‘free speech.”
They make complicated and con-
voluted arguments about ‘‘threats to
the Constitution.”” but here’'s what
they are really saying: if you have more
money, you are entitled to more influence
over campaigns and elections. People out
there find this argument to be a cyn-
ical charade and it's time to stop play-
ing games.

The opponents of reform are just not
listening. The American people have
been calling for reform for years, and
now the call is louder than ever.
Eighty-nine percent of the American
people believe fundamental changes are
needed in the way campaigns are fund-
ed. We were elected to represent the
American people. We cannot continue
to ignore their wishes.

The campaign system is clogged with
money, and there is no room left for
the average voter. The last time we de-
bated reform, I told a story of a woman
who sent my campaign a small con-
tribution of fifteen dollars. With her
check she enclosed a note that said,
‘‘please make sure my voice means as
much as those who give thousands.”
With all due respect, this woman is
typical of the people who deserve our
best representation. Sadly, under the
current campaign system, they rarely
do.

In 1996, $2.4 billion was raised by par-
ties and candidates. Let me say that
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again: $2.4 billion flowed into cam-
paigns all across the country and dic-
tated the terms of our elections. And
as if that weren’'t enough, hundreds of
millions more were spent on so-called
“igssue advocacy'’. Nobody knows ex-
actly how much more because these
ads, even though they are political, are
unregulated.

Currently there is no disclosure re-
gquirement for these expenditures, there
is no ban on corporate or union money,
and there is no limit on how much can
be spent. ‘“‘Issue ads" frequently take
the form of negative attacks made
against candidates by groups that no
one has ever heard of. Because of the
current weak laws, the American peo-
ple don’t know who are making these
charges, what their agenda is and who
is paying for it. The bill we are consid-
ering today would change that by
strengthening the definition of polit-
ical advertising to include these sorts
of expenditures. We need more ac-
countability, not less.

My first Senate campaign was a
grassroots effort. I was out spent near-
ly three-to-one by a congressional in-
cumbent. But because I had a strong,
people-based effort, I was able to win. I
am proud of the contributions I have
received for my campaign.

And I am willing to put my money
where my mouth is. I hope to offer an
amendment to implement full disclo-
sure of campaign contributions. Under
current law, the names and addresses
of contributors who give more than $50
at a time or $200 in aggregate must be
disclosed. My amendment would drop
those numbers down to zero. Under my
amendment every contribution to a
PAC or a campaign must be disclosed.

Having full disclosure for campaign
contributions is like listing the nutri-
tional facts on a candy bar: the public
deserves to know what it's made of.

But I also want to make a pledge.
Whether or not my amendment passes,
I still intend to tell my constituents
everything about who is contributing
to my campaign. I will make full dis-
closure of all my contributions, no
matter how big or how small. This is
my commitment, this is my pledge. 1
challenge all of my colleagues to do
the same.

Mr. President, the opponents of re-
form miss the point. In America,
money does not equal speech. More
money does not entitle one to more
speech. The powerful are not entitled
to a greater voice in politics than aver-
age people. In America, everyone has
an equal say in our Government. That
is why our Declaration of Independence
starts with, **We, the people.”

Mr. President, I believe we have
made this debate way too complicated.
This issue boils down to one basic ques-
tion: Are you for reform, or against it?
Are you with the people, or against
them on the need for a more healthy
democracy? The votes we are taking
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today will show the answers to these
questions.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MCCONNELL. Mr. President, how
much time do I have?

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 27 minutes re-
maining.

Mr. MCCONNELL. I yield 10 minutes
to the distinguished Senator from Or-
egon.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. SMITH of Oregon. Mr. President,
I thank Senator MCCONNELL for his
leadership on this issue. I also thank
Senator FEINGOLD and Senator McCAIN.

I would like to point out to the
American people, this is not a debate
between good people and bad people. I
note, however, that many who are for
this bill have stated that those who are
against it are hiding behind the first
amendment. I don’t propose to hide be-
hind it. I propose to stand up today and
defend it. Let me read to you, for the
RECORD, what the first amendment to
the Constitution says:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right of
the people peaceably to assemble, and to pe-
tition the Government for a redress of griev-
ances.

We are talking about the whole sec-
ond half of this amendment, about how
people petition Government for the re-
dress of grievances, how they speak
about Government. It is amazing to me
that some of those who are for this bill
point out how money is buying offices.
My friend, the Senator from Wash-
ington, pointed out how she was out-
spent 3 to 1, but she is here! I notice
Senator FEINSTEIN is here. She had an
opponent who spent, I think, nearly $30
million of his own money! I do not yet
know of a President Ross Perot, though
he's one of the biggest advocates of
this and spent millions of his own try-
ing to make his case.

The point is, this is a legitimate
issue for the people to decide. Then the
attack is made on soft money, and
PACs have become a very bad word. Do
people remember that PACs were cre-
ated as an outgrowth of Watergate, to
clean up campaign finance? This is a
product of Watergate. If you break
down what it is a PAC is—some of
them I don’t really like because they
stand for things I don’t like. But some
of them I do like; for example, the Na-
tional Right to Life PAC. They talk
about wealthy people? I look at that
organization and I see humble folks
who are defending a principle that is
sacred to them. These are not wealthy
people, but they are enjoying their
right to speak.

I want to make one other candid ad-
mission to the American people. Re-
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publicans spend an awful lot of time at-
tacking the Democrat use of union
money, compulsory union dues that are
used in attacks on Republicans. We at-
tack their major asset. The Democrats
attack the Republicans’ major asset,
which is in some cases the use of PACs,
or soft money. Any campaign finance
reform that does not include both of
these elements will disserve the Amer-
ican people and I will not vote for
those things, 